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Tuly 27, 2012

Stephen Canter, P.E. PRIVILEGED AND CONFIDENTIAL
Environmental Engineering Service

3575 Columbia Road

Lebanon, OH 45036

Re: Water Service Agreement

Dear Steve:

Enclosed is a copy of the final executed Water Service Agreement from Hamilton County
among the Whitewater Township Regional Sewer District, the Board of County Commissioners
of Hamilton County, the City of Cincinnati and the Village of Cleves.

If you have any questions regarding the enclosed Agreement, just let me know.
Sincerely,

FROST BROWN TGDD LLC

| , %
Ch&opﬁle{ S. Habel

Enclosure
cc: Eric E. Landen, Esq. (w/encl.)
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HAMILTON COUNTY PROSECUTING ATTORNEY

CIVIL DIVISION
230 EAST NINTH STREET, SUITE 4000
CINCINNATI OH 45202-2151
PHONE:; 513 946-3040
FAX: 513 946-3018
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WRITER'S DIRECT DIAL NUMBER

Tuly 9, 2012

VIA REGULAR MAIL

Chris Habel

Frost, Brown Todd, LLC
PNC Center

201 E. Fifth Street

Suite 2200

Cincinnati, Ohio 45202

Re:  Water Service Agreement
Dear Chris:

Enclosed for your records is a fully executed original of the Water Service Agreement
among the Whitewater Township Regional Sewer District, the Board of County Commissioners
of Hamilton County, the City of Cincinnati and the Village of Cleves.

Sincerely

W. Pe’wW

Assistant Prosecuting Attorney

WPH:h
Enclosure
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WATER SERVICE AGREEMENT AMONG THE WHITEWATER
TOWNSHIP REGIONAL SEWER DISTRICT, THE CITY OF CINCINNATI,
OHIO, THE BOARD OF COMMISSIONERS OF HAMILTON COUNTY,
OHIO, AND THE BOARD OF PUBLIC AFFAIRS, VILLAGE OF CLEVES,
HAMILTON COUNTY, OHIO

This Agreement is made by between and among the Whitewater Township Regional
Sewer District (“WTRSD”), the City of Cincinnati (“City”), the Board of Commissioners
of Hamilton County, Ohio (“Hamilton County”), and the Board of Public Affairs, Village
of Cleves, Hamilton County, Ohio (“Cleves”), herejnafter sometimes collectively referred
to as the “Parties,” and is effective as of 7y AST 2012,

WHEREAS, the Hamilton County Court of Common Pleas issued a Judgment Entry
dated April 14, 2000 (“Judgment Entry”) forming the WTRSD to provide for the
collection, treatment, and disposal of waste water from within and without the district in
accordance with Ohio Revised Code (“R.C.”) § 6119.01(B); and

WHEREAS, the City of Cincinnati, Ohio owns and operates the Greater Cincinnati
Water Works (“GCWW?™), which is a public utility providing water services to residential
and commercial customers including the City of Cincinnati, most of Hamilton County,
and parts of other counties in Ohio and Kentucky; and

WHEREAS, Hamilton County, through its Department of Planning and Development,
and pursuant to the relevant provisions of the Ohio Revised Code and the County Water
Area Contracts (as amended), provides for the purchase of surplus water and water
services from the City of Cincinnati and Cleves; for water line installations; and
maintains fire hydrants in certain unincorporated and incorporated areas of Hamilton

County; and

WHEREAS, the Board of Public Affairs of the Village of Cleves is a public utility that
provides water services to residential and commercial customers in the Village of Cleves
and surrounding areas in western Hamilton County including the Village of North Bend
and portions of Whitewater and Miami Townships; and

WHEREAS, the Board of Trustees of Whitewater Township has determined it to be in
the best interest of the residents and businesses of Whitewater Township to expand the
role of the WTRSD to include water services in addition to wastewater services and has
therefore held the appropriate public meetings and taken the measures necessary under
R.C. Chapter 6119 to expand the role of the WTRSD to include water services and the
Board of Trustees of Whitewater Township filed a petition with the Hamilton County
Court of Common Pleas on July 21, 2011 (Case No. A1105668) to officially complete this
expansion of authority for WTRSD after the effective date of this Agreement in
accordance with R.C. Chapter 6119; and



WHEREAS, WTRSD, the City, Hamilton County and Cleves representatives have
discussed the expansion of the WTRSD responsibilities to include providing water
services and have concurred that this Agreement sets forth the framework for continued
cooperation and coordination of each entity with respect to providing water services in
and around Whitewater Township; and

WHEREAS, the terms of this Agreement have been approved by WTRSD, pursuant to
Resolution 2012-©), adopted on Ag @ M, 2012; and

WHEREAS, the terms of this Agreement have been approved by the City, pursuant to
Ordinance /46 - 2012, dated mAa \l/ A , 2012; and

WHEREAS, the terms of this Agreement have been approved by Hamilton County,
pursuant to Resolution , as recorded in the Commissioners’ Minutes at Vol.

Image___, dated , 2012; and
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WHEREAS, the terms of this Agreement have been approved by Cleves, pursuant to
Resolution/s 2¢®as recorded in the Board of Public Affairs Minutes at Vol. ,
Image__,dated_ A /R [CRRPY, , 2012; and

NOW, THEREFORE, for and in consideration of the mutual promises, covenants and
agreements contained herein to be performed, the parties with intent to be legally

bound agree as follows:
l. Formation of Water District

On July 21, 2011, the Whitewater Township Board of Trustees filed with the Hamilton
County Court of Common Pleas the petition (“Petition”) attached hereto as Exhibit A
prepared in accordance with R.C. Chapter 6119 for the purpose of adding to the
approved statutory purpose of the WTRSD, as stated by the court in the Judgment
Entry, to include the supply of water service sufficient for both domestic consumption
and fire protection to users within Whitewater Township in accordance with R.C.
6119.01(A). The territory petitioned to be included in the WITRSD water district is the
current corporate boundaries of Whitewater Township, Hamilton County, as established
- by the Ohio General Assembly. The City, Hamilton County and Cleves hereby consent to

the expansion of the authority of the WTRSD to include the providing of water services,
as specified pursuant to this agreement, and will not object to the granting of the
Petition by the Court of Common Pleas subject to the incorporation of the terms of this
Water Service Agreement as a condition of the Order granting the establishment and
operation of the District.

Il.  Service Areas Defined
A, GCWW Service Area. The City and Hamilton County entered into a County

Water Area Contract dated July 1, 1987, as subsequently amended (the “GCWW Water
Contract”). The July 1, 1987 GCWW Water Contract and its plats, exhibits and




appendices, are attached as Exhibit B. The GCWW Water Contract, together with its
amendments plats and exhibits, set forth procedures by which the Hamilton County
Commissioners provide for the supply of water and water service from surplus water
available from the City, and construct water line extensions and related capital
improvements in the County Water Area (“CWA”) and Supplemental County Water Area
(“SWCA”). The GCWW Water Contract, which currently expires on December 31, 2017,
has been amended from time to time to include additional territories known as
Supplemental County Water Areas under the contract. In the Seventh Amendment to
the GCWW Contract dated July 28, 2000, the area known as Supplemental County
Water Area No. 4 (“SCWA-4") was added to the area to be serviced by GCWW during
the term of the contract. The Seventh Amendment is attached as Exhibit C. The
boundaries of the SCWA-4 are set forth in Appendix F to the GCWW Water Contract.
The territory in the GCWW and SCWA-4 areas located within Whitewater Township
shall, for purposes of this Agreement, be defined as the “GCWW Service Area,” as is
shown in Exhibit D, attached hereto. The City and Hamilton County agree that any
provision in Section 3 of the GCWW Water Contract that could be construed as
prohibiting Hamilton County from assisting others with the construction or operation of
a public water system in unincorporated territories in the GCWW Service Area shall not
apply to the participation of WIRSD in a water project constructed according to the
terms and procedures set forth in this Agreement.

B. Cleves Service Area. Cleves and Hamilton County entered into a County
Water Area Contract dated March 27, 1991 (“Cleves Water Contract”), which was
subsequently amended by Cleves and Hamilton County on or about December 21, 2011
by the First Amendment to the County Water Area Contract (“First Cleves
Amendment”) in order to add the Cleves Supplemental County Water Area (“CSCWA”)
to the existing Cleves County Water Area as shown on Appendix A to said First Cleves
Amendment. The Cleves Water Contract, as amended, is attached as Exhibit E. The
terms of that contract set forth procedures by which the Hamilton County
Commissioners purchase surplus water and water service from Cleves and construct
distribution line extensions and related capital improvements. The contract currently
expires on December 31, 2017. The boundaries of Cleves water service area consist of the
incorporated territory constituting the Village of Cleves and those areas designated
under the Cleves Water Contract as Cleves County Water Areas or Cleves Supplemental
County Water Areas (“Cleves Service Area”). The boundaries of the Cleves Service Area
are set forth in the exhibits and appendices to the Cleves Water Contract, and are
generally marked in “Exhibit D” as the Cleves Water Service area. The Cleves Service
Area also includes the residential community commonly known as the Whitewater
Trailer Park located at the intersection of Sand Run and Lawrenceburg Roads. Cleves
and Hamilton County agree that any provision in Section 3 of the Cleves Water Contract
that could be construed as prohibiting Hamilton County from assisting others with the
construction or operation of a public water system in unincorporated territories in the
Cleves Service Area shall not apply to the participation of WITRSD in a water project
constructed according to the terms and procedures set forth in this Agreement.

C. Boundaries. By entering this Agreement the Parties do not intend, nor do they
agree, to modify any geographic boundaries, County Water Areas, or Supplemental



County Water Areas, established by Hamilton County, Cleves, and/or the City. This
Agreement does not prohibit modification of geographic boundaries from occurring in
the future pursuant to independent agreements between or among the Parties,

E. Customers. By entering this Agreement, WTRSD does not intend, nor does
Hamilton County, the City or Cleves agree, to the transfer of any existing GCWW or
Cleves water customers in the GCWW or Cleves Service Areas to WTIRSD. This
Agreement does not prohibit such transfers of customers from occurring in the future
pursuant to independent agreements between the Parties.

lll. Future Water Projects

A. Projects in the GCWW Service Area -

1. Purpose. The purpose of this section is to coordinate infrastructure
improvements and projects in the GCWW Service Area of Whitewater Township for the
provision of water service in a cost effective manner and with minimal impact to local

residents.

2. Requests for Water Projects. The City, Hamilton County, and WTRSD (the
“GCWW Service Area Parties” for purposes of this Article III. A.) or any other public or
private person or agency may propose, to any one or more of the GCWW Service Area
Parties, a new water project that involves new public water line construction and plans
for water service facility capital improvements, including replacements of existing water
service facilities in the GCWW Service Area of Whitewater Township. In the event that
any GCWW Service Area Party receives such a request, the party receiving the request
shall notify the other GCWW Service Area Parties in writing within 30 days of receipt. If
the City or the County wish to construct a water project in the GCWW Service Area for
the betterment of its water system and the project is not in response to a request by a
resident in the GCWW Service Area and is not financed by property assessment
(excluding deferred front-footage or tap-in charges from “assessment” where a property
owner will not be charged until he or she decides to tap-in) such project shall be exempt
from the procedures set forth in this Article III. A. If the City constructs a water project
in the GCWW Service Area using deferred front-footage or tap-in charges which is
exempt from the procedures set forth in this Article III. A., the City agrees to use good-
faith efforts to implement a payment plan for affected property owners to defer the
financial burden of the water project.

Within 60 days after any GCWW Service Area Party receives a request for a new water
project, the GCWW Service Area Parties shall meet and confer to discuss any requested
project which is subject to the procedures set forth in this Article ITI. A. At the meeting,
the GCWW Service Area Parties will decide to: (1) Proceed with the project; (2) Not
Proceed with the Project; or (3) If one or more GCWW Service Area Parties would like to
study the proposed water project further, agree to a specific timeline, not to exceed 90
days, to evaluate the proposed water project (“Evaluation Period”). The parties will re-
convene within 14 days of the end of the Evaluation Period.



If at the first meeting, or at the meeting after the Evaluation Period, all of the GCWW
Service Area Parties agreed not to proceed with the project, the request will be deemed
formally rejected. The GCWW Service Area Party who originally received the notice will
then notify the person requesting the water project, if a person other than the City,
Hamilton County or WTRSD, that the request has been rejected.

3. Determining the Primary Developer: If only the City and/or Hamilton County
decide to proceed with the proposed water project, then the City and/or Hamilton
County will be the Primary Developer. If only WTRSD decides to proceed with the
proposed water project, then WTRSD will be the Primary Developer. If the City or
Hamilton County and WTRSD decide to proceed with the project, the GCWW Service
Area Parties wishing to proceed shall agree at the meeting, or within 30 days thereafter,
which Party will be the Primary Developer. The Primary Developer shall be the party
that is best able to: (1) Efficiently design the project; (2) Commit resources necessary to
complete the project in a timely manner; (3) Minimize the impact to the community
during construction; (4) Secure a financing structure at the least overall cost to residents
and businesses in Whitewater Township.

4. Property Owner Approval: Regardless of whether the City, Hamilton
County or WTRSD is determined to be the Primary Developer pursuant to Paragraph
III.A.3, no water project subject to the provisions of this Article IILA. financed in whole
or in part by the use of property assessments (excluding deferred front-footage or tap-in
charges where a property owner will not be charged until he or she decides to tap-in)
shall proceed until 50% or greater of property owners to benefit from the water project,
after having received preliminary estimates of assessments, have consented in writing to
the project, unless such project is required by a state or federal regulatory agency or to
protect the public health and welfare, or is consented to by all of the GCWW Service

Area Parties.

5. City or Hamilton County as Primary Developer. If pursuant to Paragraph
II1.A.3, Hamilton County and/or the City are the Primary Developer, they shall have

primary responsibility for the development of the project and the terms of the GCWW
Water Contract shall govern. WTRSD shall not assess or collect any fees from
customers served by projects in the GCWW Service Area of Whitewater Township that
are developed by Hamilton County or the City.

6..  WTRSD as Primary Developer.  If pursuant to Paragraph III.A.3, WIRSD is the
Primary Developer, WTRSD may proceed with the project subject to compliance with
the terms of this Agreement. WTRSD will use water supplied by the City in the GCWW
Service Area except as specifically otherwise provided in Paragraph III.A.6.c herein.
WTRSD shall have primary responsibility for the development of the project, and shall
construct the project in compliance with the following: ‘ '

a. Extensions of distribution mains and laterals in the GCWW Service Area of
Whitewater Township constructed by the WTRSD in accordance with the
provisions of this Water Service Agreement may be paid for using any funding
mechanism authorized by Ohio Revised Code Chapter 6119 provided that the



Hamilton County Board of County Commissioners shall have first reviewed and
approved the scope and cost of the project, including the amount of any property
assessments used to fund any part of the project. Subject to compliance with the
provisions of this Section IIL. A. 6. and Section III. A. 4. hereof, WITRSD may
assess a property owner based on the costs of pipe up to eight (8) mch diameter.
If a project calls for pipe larger than eight (8) inch diameter as determined by
GCWW, funding sources other than property assessments must be used for the
cost differential between the 8” pipe and the larger diameter pipe. In such
circumstances where the Director of GCWW or the Greater Cincinnati Water
Works Laws, Ordinances, Rules and Regulations require the extension to be a
pipe of more than eight (8) inches in diameter, GCWW shall provide pipe
materials in lieu of paying the difference in cost as provided in Section 4 of the
GCWW Water Contract governing “Extension and Construction of Distribution
Mains,” which is attached hereto as Exhibit F.

b. WTRSD will complete design, engineering and cost estimates of the water
project in accordance with the Greater Cincinnati Water Works Laws,
Ordinances, Rules and Regulations and the City Supplement to the State of Ohio
Department of Transportation Construction and Material Specifications. Such
design and costs, including an engineer’s estimate and financing plan, will be
provided to the City (as to design and engineering only unless City funding
involved) and Hamilton County and subject to their review, comments, and
written approval prior to proceeding with the project. Such review and approval
process shall be timely and in no event shall exceed 9o days. WTRSD shall be
responsible for compliance by the project with requirements from Ohio EPA
including the payment of any fees related to the application for and issuance of
Permit(s) to Install for the project.

c. Prior to the City’'s approval, the City shall evaluate what capital
improvements inside and outside the GCWW Service Area shall be necessary, if
any, except for those covered under Paragraph IIL.A.6.a of this Agreement, to
provide an adequate supply of water to those to be served by the proposed water
project. The City, in its sole discretion as to necessity, cost effectiveness, and
timing, may cause these improvements to be made. WTRSD is not responsible for
the costs of any capital improvements unless otherwise agreed. It is the intent of
the parties that WTRSD will utilize water supplied by the GCWW for any water
projects in the GCWW Service Area of Whitewater Township where WTRSD is
the Primary Developer. With respect to new projects to be constructed by
WTRSD, in the event that the City cannot or will not provide WTRSD water of
suitable quality, quantity, or water at a price that is consistent with rates charged
customers in the CWA or SCWA, WTRSD may, with the written consent of
Hamilton County and the City, obtain water from alternate sources other than the
City, including Cleves, and also including, without limitation, its own sources, in
order to provide new water service in Whitewater Township or to those areas
outside of Whitewater Township where expressly provided for in Section IILE

herein.



- d. WTRSD will issue notices to persons benefited by the proposed project
and hold any public meetings as may be required under R.C. Chapter 6119.
WTRSD will prepare and submit the required Ohio EPA applications and
required Ohio EPA fees under the GCWW/Ohio EPA self-certification program to
GCWW and GCWW will obtain permits to install the water lines from Ohio EPA.
WTRSD will obtain bids to construct the water project in accordance with the
bidding requirements of R.C. 6119.10 and other applicable laws. WTRSD will
construct the water project from various funding sources including low-interest
loans, grants and/or issuance of bonds. These funding sources may obligate
WTRSD to retain ownership of the distribution mains and laterals for some
period after they are completed.

e. Upon completion of final plan design and approval by GCWW, authorized
GCWW staff will have full-time access to inspect water main construction at all
times during the construction of the project. At the meeting or meetings as
described under Paragraphs III.A.2 and 3 herein, GCWW and WTRSD will
discuss details related to GCWW’s inspection requirements in addition to that
which will be provided by WTRSD as Primary Developer. GCWW anticipates that
any inspection it provides will be conducted by GCWW employees and GCWW
will use its best efforts to do so. On the rare occasion when an outside third-party
contractor is necessary, GCWW shall use best efforts to minimize the
involvement of the outside contractor. At the meeting or meetings described
under Paragraphs III.A.2 and 3 herein, GCWW will give top priority to making
arrangements to use GCWW employees. The costs of such additional inspection,
in accordance with Greater Cincinnati Water Works Laws, Ordinances, Rules and
Regulations will be added to the project costs and the additional full-time
inspection will be conducted by GCWW. Prior to construction activities on each
project where WTRSD is the Primary Developer, GCWW , WIRSD and the
construction contractor will meet to establish a communications protocol so that
GCWW inspections, observations and reports are promptly received by
contractors for WTRSD, considered and acted upon during construction. The
construction contractor shall be responsible for flushing, pressure testing and
disinfection of the water main(s) in accordance with the approved plans,
specifications and the City Supplement to the State of Ohio Department of
Transportation Construction and Materials Specifications. Bacteria samples will
be collected and analyzed by GCWW. Upon notification from the construction
contractor for a local water project that it has achieved substantial completion,
" WTRSD will conduct a prefinal inspection to verify substantial completion and
prepare a joint punchlist of items with the City to be completed or corrected by
the contractor. The City’s written concurrence with the satisfactory completion of
the punchlist items and receipt of final as-built drawings will constitute the City’s
acceptance and approval of the water project. The construction contractor shall
be required to provide a performance bond of at least one-year duration in favor
of the WT'RSD, the County and the City prior to the commencement of work, in
accordance to GCWW requirements. GCWW and WTRSD will conduct a final
inspection prior to expiration of the performance bond.



f. Once a water project is approved and accepted by the City, and unless
otherwise agreed, the City will assume all maintenance, repair, replacement and
operational responsibilities of all aspects of the water project in accordance with
the GCWW Water Contract subject to the warranties and bonds provided by
contractors. Nothing in this Agreement would prevent WIRSD from assuming
all maintenance, repair, replacement, and operational responsibilities if all of the
GCWW Service Area Parties so agree. In addition, WTRSD may enter into future
agreements with the City and Hamilton County to provide operation and
maintenance of water service facilities that are currently in existence, subject to
the concurrence of all GCWW Service Area Parties. In such an event, WTRSD
shall be entitled to collect, or cause to be collected, such charges as may be
permitted under R.C. Chapter 6119.09 for any maintenance, repair, replacement
and operational services it provides.

g. After the City approves and accepts the project, so long as there are no
funding sources utilized by WTRSD that obligate it to retain ownership of the
distribution mains and laterals, and unless otherwise agreed, WTRSD shall
convey full ownership and use of the same to the County or the City consistent
with the terms of the GCWW Water Contract or successor agreement between the
City and the County. If any funding sources obligate WTRSD to retain ownership
of the water lines, WTRSD, unless otherwise agreed, shall convey such ownership
immediately upon the retirement of any-outstanding debt and/or all property
assessments are satisfied that are related to the project. Nothing in this
Agreement shall prevent WTRSD from retaining ownership of the project
permanently if the GCWW Service Area Parties all agree that it is in the best

interest of the public for it to do so.

h. The City will read all meters, print and mail all bills, collect bills and audit
accounts that require payment, in accordance with the Cincinnati Rules and
Regulations, which rules shall operate no differently for persons located in the
GCWW Service Area of Whitewater Township than those located in the City. The
City’s water charges to customers shall be consistent with the City of Cincinnati
Rules and Regulations that is equal to that charged to any other similarly situated
customer in the GCWW Service Area as set forth under Section 12 of the GCWW
Water Contract. GCWW will bill and collect an additional service charge at
WTRSD’s request, for water services related to the project to be paid to WTRSD
by those customers served by a water project where WIRSD was the Primary
Developer. Such additional charge will be reasonably related to WTRSD’s costs
of service and to continued operation costs of the district. The amount of the
additional WTRSD service charge may be revised from time to time based on
WTRSD water district costs of water services with full disclosure of costs to
GCWW and shall be consistent with the requirements of law. WITRSD will
promptly notify GCWW of any changes in the amount of the additional service
charge. WTRSD shall be responsible for paying a surcharge to GCWW for the
collection and payment of WIRSD’s service charge based upon the number of
customers to be charged and the corresponding administrative costs involved.



1. WTRSD may use existing easements and road rights-of-way in the GCWW
Service Area of Whitewater Township for purposes of constructing a water
project under this Agreement where the County has exclusive jurisdiction over
such easements and rights-of-way and the WTRSD use is consistent with the
County’s use and requirements for said easements and rights-of-way. WTRSD
will obtain any necessary County Engineer’s permit and any work impacting the
right-of-way will conform to the applicable Hamilton County regulations. With
respect to water lines under its jurisdiction, WTRSD shall be responsible for road
restoration and other ‘infrastructure costs associated with construction,
maintenance and/or repair of water lines and appurtenances, and for water line
costs due to roadway renovation or repair until said water lines and
appurtenances are dedicated to and accepted by Hamilton County or GCWW.

B. Projects in the Cleves Service Area
1. Purpose. The purpose of this section is to coordinate infrastructure

improvements and projects in the Cleves Service Area of Whitewater Township for the
provision of water service in a cost effective manner and with minimal impact to local

residents.

2. Requests for Water Projects. Cleves, Hamilton County, and WTRSD (the
“Cleves Service Area Parties” for purposes of this Article III. B.) or any other public or
private person or agency may propose, to any one or more of the Cleves Service Area
Parties, a new water project that involves new public water line construction and plans
for water service facility capital improvements, including replacements of existing water
service facilities in the Cleves Service Area of Whitewater Township. In the event that
any Cleves Service Area Party receives such a request, the party receiving the request
shall notify the other Cleves Service Area Parties in writing within 30 days of receipt. If
the County or Cleves wish to construct a water project in the Cleves Service Area for the
betterment of its water system and the project is not in response to a request by a
resident in the GCWW Service Area and is not financed by assessment (excluding
deferred tap-in charges as assessments where a property owner will not be charged until
he or she decides to tap-in) such project shall be exempt from the procedures set forth in
this Article ITI. B, If the request is for a proposed water project to be located within the
municipal boundaries of the Village of Cleves or the Village of North Bend, the Village of
Cleves may, at its sole discretion, request that Hamilton County and WTRSD participate
in the proposed project, although WTRSD shall have no obligation to participate in any
such project. Otherwise, this Agreement does not apply to projects proposed within the
municipal boundaries of the Village of Cleves or the Village of North Bend.

Within 60 days after any Cleves Service Area Party receives a request for a new water
project, the Cleves Service Area Parties shall meet and confer to discuss any requested
project which is subject to the procedures set forth in this Article IIL B.. At the meeting,
the Cleves Service Area Parties will decide to: (1) Proceed with the project; (2) Not
Proceed with the Project; or (3) If one or more GCWW Service Area Parties would like to
study the proposed water project further, agree to a specific timeline, not to exceed 90



days, to evaluate the proposed water project (“Evaluation Period”). The parties will re-
convene within 14 days of the end of the Evaluation Period. :

If at the first meeting, or at the meeting after the Evaluation Period, all of the Cleves
Service Area Parties agreed not to proceed with the project, the request will be deemed
formally rejected. The Cleves Service Area Party who originally received the notice will
then notify the person requesting the water project, if a person other than Cleves,
Hamilton County or WTRSD, that the request has been rejected.

3. Determining the Primary Developer:  If only Cleves and/or Hamilton County
decide to proceed with the proposed water project, then Cleves and Hamilton County
will be the Primary Developer. If only WIRSD decides to proceed with the proposed
water project, then WTRSD will be the Primary Developer. If Cleves and Hamilton
County and WTRSD decide to proceed with the project, the parties wishing to proceed
shall agree at the meeting, or within 30 days thereafter, which Party will be the Primary
Developer. The Primary Developer shall be the party that is best able to: (1) Efficiently
design the project; (2) Commit resources necessary to complete the project in a timely
manner; (3) Minimize the impact to the community during construction; (4) Secure a
financing structure at the least cost to residents and businesses in Whitewater

Township.

4. Property Owner Approval: Regardless of whether Cleves, Hamilton
County or WIRSD is determined to be the Primary Developer pursuant to Paragraph
TI1.B.3, no water project subject to the provisions of this Article III. B. financed in whole
or in part by the use of property assessments (excluding deferred tap-in charge
financing where a property owner will not be charged until he or she decides to tap-in)
shall proceed until 50% or greater of property owners to benefit from the water project,
after having received preliminary estimates of assessments, have consented in writing to
the project, unless such a project is required by a state or federal regulatory agency or to
protect the public health and welfare, or is consented to by all of the Cleves Service Area

Parties.

5. Cleves and Hamilton County as Primary Developer. If pursuant to Paragraph
I11.B.3., Hamilton County and/or Cleves are the Primary Developer, they shall have

primary responsibility for the development of the project and the terms of the Cleves
Water Contract shall govern. WTRSD shall not assess or collect any fees from
customers served by projects in the Cleves Service Area of Whitewater Township that

are developed by Hamilton County or Cleves.

6. WTRSD as Primary Developer. If, pursuant to Paragraph IIL.B.3., WTRSD is
the Primary Developer, WTRSD may proceed with the project subject to the terms
hereof. WTRSD will use water supplied by Cleves in the Cleves Service Area except as
specifically otherwise provided in Paragraph IIL.B.6.c herein. WTRSD shall have
primary responsibility for the development of the project, and shall construct the project
in compliance with the following: :
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a. Extensions of distribution mains and laterals in the Cleves Service Area of
Whitewater Township will be constructed by the WITRSD and will be paid for
using any funding mechanism authorized by Ohio Revised Code Chapter 6119,
provided that the Hamilton County Board of County Commissioners shall have
first reviewed and approved the scope and cost of the project, including the
amount of any property assessments used to fund any part of the project. Subject
to compliance with Section III. B. 4. hereof, WTRSD may assess a property owner
based on the costs of pipe up to eight (8) inch diameter. If a project calls for pipe
larger than eight (8) inch diameter as determined by WTRSD and Cleves, funding
sources other than property assessments must be used for the cost differential
between the eight (8) inch pipe and the larger diameter pipe. WTRSD shall be
entitled to any financial or pipe material equivalent contributions from Cleves, if
any, to the same degree as would Hamilton County if it were constructing the
same extensions and distribution mains, including circumstances where the
Superintendent of Cleves requires the extension to be a pipe of more than eight
(8) inches in diameter as provided in Section 4 of the Cleves Water Contract
governing “Extension and Construction of Distribution Mains” for projects
constructed by Hamilton County.

b. WTRSD will complete design, engineering and cost estimates of the water
project in accordance with the Village of Cleves’ Rules and Regulations. Such
design and costs, including an engineer’s estimate and financing plan, will be
provided to Cleves (as to design and engineering only unless Cleves funding is
involved) and Hamilton County and subject to their review, comments, and
written approval prior to proceeding with the project. Such review and approval
process shall be timely and in no event shall exceed 9o days. WTRSD shall be
responsible for compliance of the project with requirements from Ohio EPA
including the payment of any fees related to the application for and issuance of
Permit(s) to Install for the project.

c. Prior to Cleves’ approval, Cleves shall evaluate what capital improvements
inside and outside the Cleves Service Area shall be necessary, if any, except for
those covered under Paragraph IILB.6.a of this Agreement, to provide an
adequate supply of water to those to be served by the proposed water project.
Cleves, in its sole discretion as to necessity, cost effectiveness, and timing, may
cause these improvements to be made. WTRSD is not responsible for the costs of
any capital improvements unless otherwise agreed. It is the intent of the parties
that WTRSD will utilize water supplied by Cleves for any water projects in the
Cleves Service Area of Whitewater Township where WTRSD is the Primary
Developer. With respect to new projects to be constructed by WIRSD, in the
event that Cleves cannot or will not provide WTRSD water of suitable quality,
quantity, or water at a price that is generally consistent with rates charged to
customers in the Cleves Service Area , WTRSD may, with the written consent of
Hamilton County and Cleves, obtain water from alternate sources other than
Cleves, including the City, and also including, without limitation, its own sources,
in order to provide water service in Whitewater Township or to those areas
outside of Whitewater Township where expressly provided for in Section IILE
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herein and in accordance with Cleves’ water quality standards, specifications and
requirements.

d. WTRSD will issue notices to persons benefited by the proposed project
and hold any public meetings as may be required under R.C. Chapter 6119.
WTRSD will prepare and submit the required applications and obtain permits to
install the water lines from Ohio EPA, WTRSD will obtain bids to construct the
water project in accordance with the bidding requirements of R.C. 6119.10 and
other applicable laws. WTRSD will construct the water project from various
funding sources including low-interest loans, grants and/or issuance of bonds.
These funding sources may obligate WTRSD to retain ownership of the
distribution mains and laterals for some period after they are completed.

e. Upon completion of final plan design and approval by Cleves, authorized
Cleves engineers will have full-time access to inspect water main construction at
all times during the construction of the project. If after discussion at the meeting
or meetings as described under Paragraph IIL.B.2 and 3 herein, Cleves
determines that inspection of the project is necessary in addition to that which
will be provided by WTRSD as Primary Developer, the costs of such additional
inspection will be added to the project costs and the additional inspection will be
conducted by full-time employees of Cleves. Prior to construction activities on
each WTRSD project, Cleves engineers, WIRSD representatives and the
construction contractor will meet to establish a communications protocol so that
Cleves inspections, observations and reports are promptly received by
contractors for WI'RSD, considered and acted upon during construction. Upon
notification from the construction contractor for a local water project that it has
achieved substantial completion, WTRSD will conduct a prefinal inspection to
verify substantial completion and prepare a joint punchlist of items with Cleves to
be completed or corrected by the contractor. Cleves’ written concurrence with the
satisfactory completion of the punchlist items and receipt of final as-built
drawings will constitute Cleves acceptance and approval of the water project. The
construction contractor shall be required to provide a performance bond in favor
of the WTRSD, the County and Cleves prior to the commencement of work, in
accordance with Cleves’ requirements.

f. Once a water project is approved and accepted by Cleves, and unless
otherwise agreed, Cleves will assume all maintenance, repair, replacement and
operational responsibilities of all aspects of the water project in accordance with
R.C. Chapter 743 subject to the warranties and bonds provided by contractors.
This includes responsibilities for the maintenance, repair, and replacement of fire
hydrants, pumps, water service branches, water meters, and other equipment.
Cleves and Hamilton County may then choose to further allocate these
responsibilities in accordance with the Cleves Water Contract if the project isin a
County Water Area or Supplemental County Water Area. Nothing in this
Agreement would prevent WITRSD from assuming all maintenance, repair,
replacement, and operational responsibilities if all of the Cleves Service Area
Parties so agree. In addition, upon mutual agreement of the Cleves Service Area
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Parties, WTRSD may enter into future agreements with Cleves and Hamilton
County to provide operation and maintenance of water service facilities that are
currently in existence. WTRSD shall be entitled to collect, or cause to be
“collected, charges permitted under R.C. Chapter 6119.09 for any maintenance,
repair, replacement and operational services it provides.

g. If after Cleves approves and accepts the project, so long as there are no
funding sources utilized by WTRSD that obligate it to retain ownership of the
distribution mains and laterals, and unless otherwise agreed, WITRSD shall
convey full ownership and use of the same to either the County or Cleves
consistent with the terms of the Cleves Water Contract or successor agreement
between the County and Cleves. If any funding sources obligate WTRSD to retain
ownership of the water lines, WTRSD, unless otherwise agreed, shall convey such
ownership immediately upon the retirement of any outstanding debt and/or all
property assessments are satisfied that are related to the project. Nothing in this
Agreement shall prevent WTRSD from retaining ownership of the project
permanently if the Cleves Service Area Parties all agree that it is in the best

interest of the public for it to do so.

h. Cleves will read all meters, print and mail all bills, collect bills and audit
accounts that require payment, in accordance with the Village of Cleves Rules and
Regulations, which rules shall operate no differently for persons located in the
Cleves Service Area of Whitewater Township than those located in the Village of
Cleves. Cleves water charges to customers shall be consistent with the Village of
Cleves Rules and Regulations that is equal to that charged to any other similarly
situated customer in the Cleves Service Area as set forth under Section 12 of the
Cleves Water Contract. Cleves will bill and collect an additional service charge, at
WTRSD’s request for water services related to the project to be paid to WTRSD
by those customers served by a water project where WIRSD was the Primary
Developer. Such additional charge will be reasonably related to the WTRSD’s
costs of service and to continued operation costs of the district. The amount of
the additional WTRSD service charge may be revised from time to time based on
WTRSD water district costs of water service with full disclosure of costs to Cleves
‘and shall be consistent with the requirements of law. WIRSD will promptly
notify Cleves of any changes in the amount of the additional service charge.
WTRSD shall be responsible for paying a surcharge to Cleves for the collection
and payment of WIRSD’s service charge based upon the number of customers to
be charged and the corresponding administrative costs involved.

i WTRSD may use existing easements and road rights-of-way in the Cleves
Service Area of Whitewater Township for purposes of constructing a water
project under this Agreement where Hamilton County has exclusive jurisdiction
over such easements and rights-of-way and the WTRSD use is consistent with the
County’s use and requirements for said easements and rights-of-way. WTRSD
will obtain any necessary County Engineer’s permit and any work impacting the
right-of-way will conform to the applicable Hamilton County regulations. With
respect to water lines under its jurisdiction, WTRSD shall be responsible for road
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restoration and other infrastructure costs associated with construction,
maintenance and/or repair of water lines and appurtenances, and for water line
costs due to roadway renovation or repair until said water lines and
appurtenances are dedicated to and accepted by Cleves.

C. Service to Indiana

Nothing in this Agreement shall prevent WIRSD or any other Party from providing
water service to communities located within the State of Indiana.

IV. Financial

The parties agree that their most important objective in entering this Agreement is to
provide cost effective reliable water service to the residents of Hamilton County and
Whitewater Township. To that end, WTRSD, Hamilton County, the City and Cleves
commit to work cooperatively to deliver reliable quality water service and new facilities
at reasonable cost while ensuring water quality and good engineering design, operation
and maintenance of such systems. Where grants, low interest loans and general funds
can be utilized for financing projects without imposing part or all of the capital costs on
the residents of Whitewater Township, those options shall be diligently pursued. The
County residents and customers of Whitewater Township shall be treated no less
favorably than the other similarly situated customers of the City and Cleves in terms of
rates, fees, assessments and any available financial contributions. Nothing in this
Section or in the Agreement shall be construed to prevent or limit Hamilton County
from implementing a rate differential charge in the WTRSD service area for fire hydrant
maintenance similar to the rate differential in the GCWW.

V. Term, Amendment, and Assignment

This Agreement shall remain in force and effect until terminated upon mutual
agreement of the parties. This Agreement shall only be amended through written
amendment duly authorized and executed by each party. A party to this Agreement may
assign the Agreement only upon the written consent of the other parties. Upon the
termination of the Cleves Water Contract and/or GCWW Water Contract, the parties to
each contract and WTRSD shall convene to negotiate in good faith regarding the future
provision of water service to customers in the County Water Areas and Supplemental

County Water Areas.
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IN WITNESS WHEREOF, each of the parties has executed five originals of this Agreement on

this /5 4 day of M?’ , 2012,

WHITEWATER TOWNSHIP
REGIONAL S R DISTRICT

By, 2~ /uf//é/

=== Y
Tt desilorT

CITY OF CINCINNATI

Title: /55%5///9 %n

Approved as to form:

e N Pyrrrs

Assistant City Solicitor

Recommended By:

BOARD OF COMMISSIONERS OF
HAMILTON COUNTY, OHIO

By:_( /A,(A/Z:‘\:: /:%AMA.
Title: LY ADMIISTRATOR-

Approved as to form:

Yo,

4;;;1, Hamilton County Prosecutor

VILLAGE OF CLEVES; OHIO

By:
s 0
Title: ?MY/ ‘

Approyed as to form:
"
/,

Village Law Director

Recommended By:



B So

Director, Grgflter Gincintfati Water Works

MAY 0 2 2012
_ CERTIFICATION OF
FUND?} NgT REGUIRED

.7

16

Board of Public Affairs



Exhibit A
Petition



coPY FILED
CLEkK OF GOURTS
HAMILTON COUNTY

Jut 21201 IL\V THE COURT OF COMMON PLEAS

.HAMILTON COUNTY, OHIO
| O{EWQN pLEAS COURTS : . -
RE: : Case No. - AT11056 :
'ORGANIZATION OF WHITEWATER : o ' - i
TOWNSHIP REGIONAL WATER PETITION FOR THE ORGANIZATION
DISTRICT : - OF A REGIONAL WATER DISTRICT

1. - Pursuant to the provisions of Séotion 6119.01, Reviéed Codg:, et. ‘se.:q., the Board
-of Trustees éf Whitewater Township, 'Hamilton County, Oﬁio; hér,eiay petition this honorable -
Court fof approval to orge;.nize a regional water district. |
| 2. The Petitioner hereby furnishes the following information to this Court (R.C.
| 6119.02): |

A © On April 14, 2000, the Hamilton County Copit of Common Pleas issued a
Judgment Entry fc;rmjng the Whitewater wanship .Regic'n'lal ée_:wer District (“WTRSD”)
to provide for the collection, treatment, and disposal of waste water from within and

 without the district m accordance with Ohio Revised Code § 6119.01(B).

: B.  The Board of Trustees of Whitewater Tom'sl.yii),. Ohio have determined it
to be in the bestvinterest of the residents and Buéinesseé of Whitewater Township to -
expand the role of the WTRSD to include water services in addition to wastewater
services. A copy of a resolution authorizing the ﬁliﬁg of this petition is attached as
Exhibit A.

C. The proposed name of the comBined regional water and sewer district
shall be the Whitewater Township Regional Water and Sewer District. |

D.  The placé in which its principal office is to be located is 6125 Dry Fork

' Road, Cleves, Ohio 45002, Whitewater Township.



X E.  This proposéd regional water district is:nec_ess‘ér'y in fhat thers are portions
of Whitewater Township which are not currenily served by a public water system; The
provision of public water facilities shall be conducive to the public health, safety,
conveniepce‘_ and welfare_of the citizens of Whitewater Townshiia, Hamilton.County, |
| Ohio.' | | |

F. The purpose of the proposed regional. water district shall be to provide
public water services to-the owners of residences; businesses, comrﬁercial facilities ‘and
- industries located in Whitewater Township, Hamilton Cdunty, Ohio who are served by
' the service area as defined in Section.zcé) of this Betifion, o

G. The description of the tcn'itofy to be included within the proposed regional
water district shall be the Current corporate boundaries of -Whitewater Township,
Hamilton County, Ohio, as established by the General Assembly of Oth

H. The WTRSD the City of: Cmcmnan the Board of Commissioners of
Hamilton County, Ohio-and the Board of Public- Affairs, Village of Cleves, Hamilton
County, Ohio (“Cleves”) are ne;gotiating a 'Wate.r Service ‘Ag'reement to set forth the
framework for continued cooﬁeration and coordination of each enffity with respect to |
pro-v1dmg water servmes in and around Whitewater TOWIIShlp |
‘ L The govermng body of the proposed regxonal water district shall be the
same as the governing body of the WIRSD, which consists of five (5) mcmbers. Said
Board of Trustees are appc;inted 'by the Board of Towhghip .Trustees, Whiteyvater
.' wanéhip; Ham'ilt'onA County, Ohio, and serve rotating terms of four (4) yeats .each. A
Trustee may be reappointed to subsequent terms. -The compeﬁsation of the memberé of

the regional water. and sewer district Board of Trustées shall be set by the Board of



‘ Tmstoes of Whitewator Township, Hamilton County, Ohio? in é'smn'which it may, from
: time to time, deens appropriate for the services rondored.

Subsequent changes in'the coo:tposition of 'z_md of other provisions relating to the

regionai water district may be adopted by the Board of Trustees of the regional water and
. sewer district oursuaI}t to the provisions of Section 61 1-9.05'1,,R'evised Code,

J. | The cost of operations of the proposed water district may be financed in
part by the Board of Trustees of Whitewater Townshlp, Hannlton County, Ohio, until the
regmnal water district is in receipt of revenues from its operaﬂons or proceeds from the
sale of bonds and/or may be financed by issuing notes pursuant to the prov1s10ns of
Chapter 57 of the Ohio Revised Code, or ﬁnanced from other funding sources as may be
appropriate,

3 A pubhc meemng for the.purpose of . recewmg comments on the proposed
estabhshment ofa regxonal water dlstnct was held on the 26 day of November 2007, pursuant
to Section 6119.02(B), Revised Code. '

4. - Aplan for the operation of the water district is attoched hereto as Exhibit B.

WHEREFQRE, the Board of Trustoes of Whitewater Township, Hamilton County,
Ohio, horeby.p'etiti.ons this Court for an order approving the cfeatiori' of the water district and
organizing the Whitewater Township Regional Water aod Sewer District after a final hearing to
be held not later than sixty (60) days after the filing of this Peﬁﬁon, pursuant to Section 6119.04,
Revised Code, and for such other orders subsequent to its origiﬁal order as olay be necessary to

organize said district putsuant to the provisions of Section 61 19.01, Re:i/ised Code, et. seq.



ATTEST:

- BOARD OF TRUSTEES OF WHITEWATER
TOWNSHIP HANIILTON COUNTY, OHIO
(Petitiongrs)

Wi

re dent
Vice %‘sidént L
ﬁ o
)
Trustee

%@% We&w

~Clerk

~

William M. Deters IT (0065203)
Gary T. Stedronsky (0079866)
ENNIS, ROBERTS & FISCHER CO., LPA .
1714 West Galbraith Road -

Cincinnati, Ohio 45239-4812 . -

(513) 421-2540 '

(513) 562-4986 (fa031m1le)
wmdeters@erflegal.com




RESOLUTION NO, 2011 -12 .

A RESOLUTION AFFIRMING AUTHORIZATION OF THE INITIATION OF A
PETITION FOR THE ORGANIZATION OF A REGIONAL WATER DISTRICT

WHEREAS Section 6119.01, Revised Code et. seq., sets forth the proccdures for the
formation of a regional water district in the state of Ohio; and

. WHEREAS, on April 14, 2000, the Hamilton County Court of Common Pleas issued a
Judgment Entry forming the Whitewater Township Regional Sewer District (“WTRSD”) to
provide for the collection, freatment, and disposal of waste water from within and without the
district in accordance with Ohia Revised Code § 61 19.01(B); and '

WHEREAS, on December- 17, 2007, the Board of Trustees of Whitewater Towns}up,
Hamilton County, Ohio, adopted a resolution expressing its desiré to organize a regional water
district by expanding the role of the WTRSD and instructed its legal counsel to draft the
" . necessary petition for review and approval by the Trustees; and

WHEREAS, the Trustees wish to affirm their desire to organize 4 regional water district
‘by expanding the role of the WIRSD and authorize the execution and ﬁhng of the necessary

petition Wlth the Halmlton County Court of Common Pleas.

NOW THEREFORE BE IT'RESOLVED by the Board of Trustees of Whltewater
Township, Hamﬂton County, Ohio, as follows: '

1. The Board of Trustees hereby affirm. their desire to initiate proceedings for the
organization of a regional water district within the corporate boundaries of Whitewater
Township, Hamilton County, Ohio, pursuant to the prov1s1ons of Section 61 19.01, Revised Code,

et. seq

2. . Th_e Board of Trustees hereby approves the attached Petition for the Organization
of a Regional Water District within the corporate boundaries of Whitewater. Township, Hamilton
County, Ohio; authorizes the execution of said Petition; and authorizes the filing of said Petition
in the office of the Clerk of the Court of Common Pleas of Hamilton County, Ohio.

3. Each member of the Board of Trustees and the Clerk are hereby authorlzed 1o sign
said Pet1t1on as requlred by Secnon 61 19 02, Revised Code.

4, " The Board of Trustees, the Clerk and legal counsel for Whitewater Townshlp are
hereby authorized to take whatever steps are reasonably necessary to initiate the organization of
such a regional water district and to further take whatever steps are necessary to continue the

process of orgamzatlon as required by the Ohio Revised Code.



5. That it is hereby found and determined that all formal actions of this Board
concerning and relating to the passage of this Resolution were taken in an open meeting of this
Board, and all deliberations of this Board and any of its committees, if any, that resulted in such
formal actions were adopted in mestings open to the public, in comphance with all applicable
legal requirements of the Ohio Revised Code. .

" INTRODUCTION AND VOTE RECORD: Trustes #22«~/  introduced the
foregoing Resolution and moved its adoption. Trustee ' (ofngan/  seconded the Motion.
The roll being called upon the question of adoptxon of the Resolution by the Township Clerk, the

vote resulted as follows:

Trustee Brown yEH

Trustee Corinan

Trustee Ziegler YEL

ADOPTED this Zorw day of, T W&, 2011,

BOARD OF TRUSTEES OF WHITEWATER
ON COUNTY, OHIO.

Trustee

AUTHENTICATION

This is to certify that this Resolution was duly adopted by the Board of Trustees, and filed W1th
the Whitewater Townshlp Flscal Officer, this Z87#/day of Tiuks . ,2011

%% W@Q/m@

«Clerk / Fﬁ&m OFFICER.
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I. GENERAL



Purpose and Benefits of District

The Whitewater Township Regional Sewer District (“WTRSD” or “District”) currently operates a
' regional sewer district pursuant to Ohio Revised Code (“R.C.”) Chapter 6119. The
Whitewater Township Board of Trustees wishes to expand the powers of the WTRSD to include

the development of water projects as is permitted under Chapter 6119, The overall purpose
of the expansion of powers will be to provide cost-effective water service to the owners of
residences, businesses, commercial facilities and industries within the District, Accompliéhing
this overall purpose will require the construction of water lines pursuant to intergovernmental

arrangements.

Under existing Ohio Law, townships are not given the authority to deal with problems and
opportunities which necessitate the financing and construction of central water distribution and

treatment facilities,

To fill this void, R.C. Chapter 6119 provides the mechanism for the creation of a Regional
Water District with appropriate authority to provide local solutions for cemtral water
distribution and treatment including the authority to:

‘Secure financing

Employ necessary experts

Prepare plans

Negotiate service agreements

Acquire lands and rights-of-way

Construct improvements

Levy assessments and other user charges
Provide on-going operations and maintenance

® N AW N

For some time, the Whitewater Township Trustees have been confronted with various issues for
‘which central water distribution and treatment are the only viable solution. These issues have
created the necessity for the proposed Regional Water District. The establishment of the District
will be conducive to the public health, safety, convenience and welfare of District residents by
providing a mechanism for the financing and construction of improvements.

Water districts formed under R.C. Chapter 6119 are often able to borrow money for projects
under more favorable terms than a county district given the different demographics of a rural
district as compared to that of a county. For example, 6119 districts qualify for low or no
interest loans and grants not available to most county districts. WTRSD contemplates adding a
small service charge for customers benefiting from lines built by the District, but the cost savings
realized by customers benefiting from lines built by the District would more than offset any

supplemental service charge.



In addition to the increased financing benefits, there are two additional benefits:

1. Coordination of water and wastewater projects leading to reduced costs, reduced
disruption of commercial/industrial activities and minimized environmental impacts.

2. Increased citizen access to WTRSD Board Members allowing direct public involvement
on water project development and execution.

Public Involvement

The establishment of the District will be conductive to the public health, safety, convenience and
welfare of District residents by providing a mechanism for the enhanced financing and
construction of water improvements. Public meetings held within the District indicate strong
support for creating the District to provide cost-effective local solutions to water prbblems and
' development opportunities.

Project Area Description

The proposed boundary of the water district is consistent with the sewer district boundary
as initially established and encompasses all unincorporated areas of Whitewater Township.
Hamilton County, Ohio. The boundary is depicted in Exhibit A attached hereto, '

The boundaries of the District would include certain service areas currently delineated under
contracts between the Village of Cleves and Hamilton County and the City of Cincinnati and
Hamilton County. The formation of the proposed water district is meant to enhance the potential
for cost-effective and efficient development of water improvements to serve the area and will in
no way affect existing service area boundaries or the allocation of customers.

WTRSD, Greater Cincinnati Water Works, the Village of Cleves, and Hamilton County are
presently negotiating an agreement that provides a framework for the development of future
water projects. It is not necessary that the agreement be finalized before the water district is
created, but the parties anticipate that the agreement will be finalized in the near future and before
commencement of the first water project in the district, The agreement is expected to minimize
any potential misunderstandings among the parties and allow projects to move forward more
efficiently and with greater cooperation and organization among the parties.



The Agreement will acknowledge pre-existing water service contracts (and amendments) between
Hamilton County, Cleves and Cincinnati Water Works and the boundaries of their respective
service areas. The Agreement will also take into account areas of the township already served
such as the Twin Rivers service area on the western boundary of Whitewater Township and the
State of Indiana and the trailer park known as the Whitewater Trailer Park located at the
intersection of Lawrenceburg Road and Sand Run Road already served by Cleves. Any area in
the township not currently allocated to Cleves or Cincinnati or presently receiving water service
(e-g. the Twin Rivers® area or Whitewater Trailer Park) would be considered WITRSD’s “service
area” under the agreement.

Under the agreement, water projects built in the Cleves and Cincinnati service areas will be
treated separately. Essentially, in the Cincinnati or Cleves service areas, any person, including
WTRSD, may request a water project. Cincinnati or Cleves may: (2) choose to proceed with the
project without WIRSD involvement; or (b) decline to participate. If they decline, WTRSD may
choose to build the project. WTRSD could then design and engineer the project, hold the public
meetings, send out the notices, obtain the financing, and build the project. Unless there were
funding mechanisms requiring WTRSD to retain ownership, WTRSD could transfer ownership to
Cincinnati or Cleves when the debt is retired, Otherwise, ownership could transfer upon
completion. In either case, upon completion, Cincinnati or Cleves wounld be assume
- responsibility for all maintenance, repair, replacement, operations, billing and collection. The
service quality and cost to residents and businesses would, therefore, remain consistent for new

and existing customers.

Rates paid by customers in the Cincinnati or Cleves project areas would be tied to the rate
schedules in the Cincinnati or Cleves water agreements. Customers in a WIRSD project area
would be treated just like any other similarly situated customer in the Cincinnati or Cleves service
area of Hamilton County. Cincinnati or Cleves would collect an additional service fee to be paid

to WTRSD. '

In the WIRSD service area, if WIRSD were to receive a request for a water project, the
agreement will allow it to procesd without the approval of Hamilton County, Cincinnati, or
Cleves. If WTRSD declines to provide water service, Cincinnati, Cleves or another entity may
provide service. For projects in the WTRSD service area, the intent is to use water supplied by
either Cincinnati or Cleves. However, in the unlikely event that Cincinnati or Cleves cannot
supply water, WTRSD may obtain water supply from another entity or develop its own water
supply facilities. '



II. CENTRAL WATER SYSTEM NEEDS



B.

Project Identification / Economic Development Needs

The primary impetus to the foundation of the WTRSD water district is the long recognized
need to provide consistent and reliable water service and fire protection along SR 128 from I-74

1o US 50.

Existing service is provided by a City of Cleves water line which is old and in need of repair and
is undersized to meet future economic development needs envisioned for the area.

Water demand and fire protection requirements are also anticipated to increase due to current
plans by WTRSD to provide central wastewater collection to the area with treatment at MSD’s

Taylor Creek WWTP.

Exhibit B identifies the current location of existing Cleves and Greater Cincinnati Water Works
water service and the proposed location of the WTRSD Phase I project. Figure 1 provides a
preliminary cost estimate for the Phase I project. Future phases are anticipated in the western
portion of the township with water supply from Cleves and or Cincinnati Water Works as

appropriate,

. General Implementation Schedule

In order to coordinate the water and sewer projects along SR128, the following estimated general
Implementation Schedule has been developed.

EVENT . TIMESCHEDULE
Water District Petition June 2011
Court Approval of Petition September 2011
OWDA Planning / Design Application Approved October 2011
Phase I Design submitted to OEPA May 2012
OPWC Funding Application Submitted September 2012
OEPA Plan Approval November 2012
Advertise for Bids January 2013
Open Bids March 2013
OWDA / OPWC Funding Approval o June 2013
Initiate Construction July 2013
Complete Construction / Initiate Operations December 2014

Phase II Project As Requested



III. PLAN OF FINANCING



A. Funding Source

Financing for identified projects will be accomplished in a two-step process as follows:

The District will make application with appropriate funding agencies (based on the character of the
-project, demographics or project area, etc.) to secure grants apd reduce interest loans to minimize the
local project costs to residents. The following grant/loan sources are compatible with Water District
requirements:

a.) Water Pollution Control Loan Fund d.) Ohio Public Works Commission

b.) Ohio Water Development Authority e.) Community Development Block Grant
¢.) Ohio Department of Development f.) USDA Rural Development

B. Financing of Local Costs

The local project will be financed utilizing property assessments on a benefit basis. Assessments may be
paid in cash at project completion or, at the option of the property-owner, may be financed on property
taxes, Favorable interest rates and/or terms secured by the District will be passed on to property owners
who chose to finance improvements.



FIGURE 1
WHITEWATER TOWNSHIP REGIONAL WATER DISTRICT
SR128 WATER LINE REPLACEMENT

CONCEPTUAL COST OPINION
ITEM OTY UNIT UNIT COST
Mob/Demob/ Ins/ Bonds 1 LS $ 160,000
Traffic Control 1 LS $ 40,000
' As Built Drawings 1 LS $ 27,000
Class 53 DI- 16" WM 23,725 LF $200
Section Valves 48 EA $ 8,100
Hydrants 50 EA $3,950
SUBTOTAL CONSTRUCTION
Construction Contingency
Planning & Design
Construction éervices
Land / Legal /ROW
Capitalized Interest
TOTAL PROJECT COST

CINLibrary 0095566.0577880 2313054v1

TOTAL

$ 160,000
$ 40,000
$27,000

$ 4,745,000
$ 388,800
$ 197,500

$ 5,558,300

$ 831,700
$ 850,000
$ 420,000
$ 550,000
$225.000

$ 8,435,000



Exhibit B
GCWW Water Contract
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COUNTY WATER AREA CONTRACT

THIS CONTRACT, entered into as of this 1st day of July,
1987, between the City of Cincinnati, hereinafter designated
"cincinnati," acting through its City Manager, and the Board of
County Commissioners of Hamilton County, Ohio, hereinafter
designated "County Commissioners," acting pursuant to Chapters 307
and 6103 of the Revised Code of Ohio, -

WITNESSETH:

WHEREAS, Cincinnati has been supplying water to certain
portions of incorporated and unincorporated territory outside its
municipal limits pursuant to a contract entered into on January l4,
1955 by and between Cincinnati and the County Commissioners, as

extended by Court order in Case A8501668; and

WHEREAS, prior to and during the term of said contract, a
water system consisting of treatment, transmission, supply and
distribution water mains and related facilities in the County Water

. Area has been constructed; and

WHEREAS, the County Commissioners desire to continue to
receive surplus water and water service from the City on behalf of
the consumers which they represent pursuant to this contract, and
the City is willing to sell surplus water to consumers in said
County Water Area subject to the terms and conditions of this

agreement; and

WHEREAS, the County Commissioners pursuant to Chapters 307
and 6103 of the Ohio Revised Code have the power to contract for the
purchase of surplus water and water service from Cincinnati; and
Cincinnati, pursuant to the Constitution of the State of Ohio and
the relevant provisions of the Ohio Revised Code, the Cincinnatil
Municipal Code and Charter, has the power to sell such surplus water
and water service to the County Commissioners;

NOW THEREFORE, in consideration of the aforementioned
premises, and the terms and conditions recited hereto, Cincinnati
and the County Commissioners do hereby agree as follows:

Section 1. Definitions. For the purposes of this
contract, the terms defined in this section shall have the meanings
therein ascribed to them, unless, in any particular part of the
contract, a different meaning shall be clearly indicated.

a) City Water System. The water supply. production,
treatment, transmission, storage, distribution and related
facilities owned and/or operated by the city of Cincinnati for
itself, its inhabitants, the County Water Area, any Supplemental
County Water Area, and for all other areas served, in accordance
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with powers conferred upon municipalities by the Constitution and
he laws of the State of Ohio.

- I
b) County Water Area (Hereinafter sometimes referred to as

the CWA). The County Water Area (CwWA) means the area outside of the
corporate limits of the City of Cincinnati and consisting of the
unincorporated territory of Hamilton County lying within the shaded
area outlined on the plat attached hereto and made a part hereof and
designated Appendix A, as more fully set forth in Appendix B, and
the cities and the villages, who have signed or may hereafter sign
an acceptance of this Contract, which acceptances are incorporated
herein by reference, and such additional areas as the parties may
agree to.

c) Supplemental County Water Area (Hereinafter sometimes

referred to as SCWA). The parties may agree to allow the City to
- Service an unincorporated area outside of the corporate limits of

the City of Cincinnati but within Hamilton County under terms and
conditions which remain to be negotiated or arbitrated as hereunder
provided. Each such area shall be known as a Supplemental County
Water Area (SCWA) from and after the time when service is effected
by the City. ' ‘

” d) Distribution Main. Any main intended primarily to

serve properties abuﬁ;ing the street or road in which it is laid.

diameter, intended solely to carry water for the supply of

i’ e) Transmission Main. Any main not less than 12 inches in
distribution mains.

f) Dual Purpose Main. Water mains, 12 inches and 16
inches in diameter, which are intended for the dual purpose of
transmission and distribution of water.

g) Water. Water means surplus water not needed by
Cincinnati for its inhabitants.

h) Director. The Director of the Water Works of
Cincinnati, also-known as the Superintendent pursuant to .the Charter

of the City of Cincinnati.

i) City Manager. The City Manager of Cincinnati.

j) Code of Ordinances. The Code of Ordinances of
Cincinnati.

k) City. City of Cincinnati, Ohilo.
1) County. County of Hamilton, Ohio.

m) Cincinnati Rules and Regulations. The ordinanceg,
laws, standards, specifications, rules and regulations governing the

g Cincinnati Water Works,
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Section 2. Purpose of Contract. The purpose of this
contract is to establish the terms and conditions under which

. Cincinnati will provide water service during the contract period to

consumers in the CWA or any SCWA. ‘

Section 3. Obligations of County Commissioners. The
construction of a water system and appurtenances to serve customers
in the CWA or any SCWA is a significant expense requiring debt to be
incurred by the City of Cincinnati, and revenues from CWA customers
are needed to service that debt during the term of this contract.
The County will not furnish or contract with others to furnish,
during the term of this contract, water to anyone within the CWA or
any SCWA, except where the City is incapable of doing so by reason
of the occurrences stated in Section 18 hereof. The County may
furnish water, or contract with others to furnish water, to persons
located outside the CWA or any SCWA. The County may also, during
the term of this contract, contract with others or itself undertake
to construct its own water system for all or any part of the CWA or
any SCWA, provided, however, that operation thereof shall be
effective only on termination of this contract. In the event that
the County decides, during the term of this contract, to contract
with others or itself undertake to design and construct its own
water system for all or any part of the CWA or any SCWA, the County

“shall immediately notify the City. in writing of that decision. Upon
termination of this contract, the County shall pay to the City the
costs of all capital improvements which the City constructed as part
of the City Water System pursuant to the arbitration provisions of

. Sections 5(c) and 5(d) of this contract to the extent that debt
service (principal and interest) remains unpaid and to the extent
that such capital improvements are no longer useful to the City
Water System., The County shall also pay to the City such associated
and ongoing costs, if any, (including operation and maintenance) of
said capital improvements from and after the termination of this
contract as shall be determined through arbitration (as provided in
Section 22 of this contract) to be necessary to fairly compensate
the City for any excess costs that are incurred by reason of the
County's decision to construct its own water system for all or any
part of the CWA or any SCWA, In the alternative to such County
payments and arbitration procedures, the City may agree with the
County to sell to the County any or all of said capital improvements
except those bullt by the County. Except as expressly provided
above in this Section 3, the County shall, during the life of this
contract, take no action, nor in any manner aid or assist others in
taking any action, except as may be required by the statutes of
Ohio, to effect the construction or operation of any public water
system in the CWA or in any SCWA or to secure a source of water
supply for any consumers in the CWA or in any SCWA other than that
provided for in this contract. For purposes of this Section 3 only,
the term "County" as used herein shall be defined to mean and
include any political-subdivision served pursuant to this contract.

Section 4. Extension and Construction of Distribution
!’ Mains. Extensions of distribution mains in the CWA or in any SCWA
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shall be constructed by the County Commissioners or other political
subdivision served hereby in accordance with Chapter 6103, Revised
Ccode of Ohio, or at the expense of the applicant for the extension
with the approval of the County Commissioners or other political
subdivision served hereby (as the case may be). In all cases, the
pipe used shall not be less than eight (8) inches in diameter,
except that six (6) inch pipe may be used when approved by the
Director. Pipe and all other materials and the manner of
installation shall be in accordance with the Cincinnati Rules and
Regulations. No part of the cost of any such extension shall be
paid by Cincinnati unless in a particular case the Director requires
an extension to be of pipe of more than eight (8) inches in
diameter, in which case Cincinnati shall pay the difference between
the cost of installing an eight (8) inch pipe and the cost of
installing the size of pipe specified by the Director. This cost
differential shall be determined by the Director upon consideration
of available cost data for similar projects over the most recent
period for which data is available and any submitted comparison of
the design engineer's cost differential based on the final drawings
and specifications for the particular ‘project involved. The cost of
installing pipe shall include the cost of the pipe and other
materials and all other expenses, including labor and overhead,
*necessarily incurred in installing such pipe to the satisfaction of
the Director. No extension shall be made to serve a proposed
subdivision unless such proposed subdivision has been approved by
the proper authorities in accordance with the Ohio Revised Code
ED Chapter 711 and all other pertinent provisions of Ohio law and, in
the opinion of the Director, it can be adequately served, which
opinion shall not be unreasonably withheld.

If approved by the Director, an extension of distribution
mains in the CWA or in any SCWA may be installed in accordance with

the provisions for water main extensions contained in Cincinnati
Rules & Regulations. '

In the case of extensions installed by the County or other
political subdivision served hereby in which the City has agreed to
participate in the cost thereof, the City's estimated portion of the
cost shall be paid to the County or other political subdivision (as
the case may be) after bids for the work are taken and prior to the
execution of the contract for the work and shall be based on the
unit prices bid multiplied by the estimated unit of work. The
actual dollar amount of the City's portion of the cost shall be
fixed after the completion of the work and, 1f necessary, additional
payment by or refund to the City shall then be made. In cases where
extensions of 12 and 16 inch pipe are to be made by a private petson
or corporation, the City's portion of the cost shall be paid after
the completion of the extension to the satisfaction of the Director.

All buildihg permit applications in the CWA or in any SCWA,

other than single family residences in recently approved .
ﬁp subdivisions, shall be submitted to the Cincinnati Water Works prior
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to issuance of the permit, for a determination of whether water
service is available, which determination shall not be unreasonably

withheld.

The County Commissioners or other political subdivision
served hereby shall submit each proposed extension of a water main
in the CWA or in any SCWA to the Director for determination of
whether such extension can be made without materially affecting the
water service of existing consumers, which determination shall not

be unreasonably withheld.

Section 5, Capital Improvements.

a) General. For the purpose of providing an adeguate
supply of water for all areas served by the Cincinnati Water Works,
cincinnati will make necessary capital improvements, including but
not limited to replacement or renovation of existing mains and other
facilities (except other work related to distribution mains and/or
appurtenances made as a result of street improvements in the CWA or
in any SCWA and except for the upsizing of existing mains assoclated
with street improvements and necessitated by new development) within
or beyond the Cincinnati city limits in general accordance with a

*plan of capital improvements prepared by the City, subject to the

procedures stated below in this Section 5. Nothing in thig Section
5(a) is intended nor shall it be construed -to alter the current
practice and procedure employed by the Director in respect of
requiring the participation of developers in the cost of any
required upsizings of mains. )

b) Report to.County and Process for County Input Thereon.
The, City will submit an annual written report to the County
identifying the capital improvements and the cost of each capital
improvement made in the preceding year and the capital improvements'
estimated costs, per improvement, for those proposed for the
subsequent year. The County would respond to this report in a
timely manner in writing with recommendations for any priority
changes or additions to the list submitted by the City. The City
will make a good .faith effort to accommodate these recommendations.
If the City were unable to accommodate any County recommendations,
the City would provide written reasons therefor.

: ¢) Arbitration Over Capital Improvements Entirely Located
In The CWA or SCWA. For capital improvements located entirely
within the CWA or any SCWA, or both, the parties hereto will submit
to arbitration, pursuant to Section 22 hereof, those disagreements
resulting from the process set forth above at Section 5(b) involving
the need for, and/or cost (unless the improvement 'is to be made on a
competitive bid basis), and/or priority of, capital improvements
affecting the supply (transmission and distribution) of water in the
CWA or any SCWA which benefit CWA or any SCWA customers, with
_projected costs of $500,000 or more. Any capital improvements which
are of sole benefit to City customers but which are located entirely
within the CWA or any SCWA, or both, shall not be subject to

arbitration.
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d) Arbitration Over Capital Improvements Located Within
and Without the City Limits. Disagreements resulting from the
process set forth above at Section S(b) involving the need for,
and/or cost (unless the improvement is to be made on a competitive
bid basis), and/or priority of, capital 1mprovements affecting the
supply (transmission and distribution) of water in the CWA or any
SCWA 1) which are located both inside and outside of the City or
which are located exclusively inside the City limits, and 2) which
are of equal or greater benefit to CWA and/or any SCWA customers as
compared to City customers, and 3) which have pro:ected costs of
$500,000 or more, shall be submitted to arbitration as provided in
Section 5(c) and 22 hereof.

e) Capital Improvements Not Subject to Arbitration.
Anythlng in Sections 5 (c) and (d), to the contrary notwithstanding,
since the Cincinnati Water Works is subject to strict federal,
state, and local regulations regarding water quality and water
treatment practices, and since the City is ultimately responsible
for water quality, capital 1mprovements deemed *in good faith by the
City ‘to be associated with the quallty of water, water production or
treatment facilities, or water quality analysis egquipment and
facilities or decisions involving treatment technlques, shall not be
v subject to arbitration, In addition, capital improvements shall not
be subject to arbitration if they are deemed in good faith by the
City to be necessary (1) for the protection of health, and/or lives,
and/or property 1nclud1ng, but not limited to the renovation or
replacement of deteriorating facilities and appurtenances or (2) to
ensure compliance with applicable laws and regulations.

g) Time and Other Conditions of Commencement of
Arbitration on Capital Improvement Issues that are Provided for in
this Section 5. The review and arbitration process will commence
from and after January 1, 1988 and shall exclude all capltal
improvements as listed in Appendix C attached hereto, it being
understood and agreed that the Cornell Complex project shall proceed
as expeditiously as possible as a high priority in accordance with
the completed design. All arbitral processes comprehended by
Sections 5(c) and (d) shall be finalized prior to commencement of
the improvements over which dlsagreements exist, unless otherwise

agreed,

Section 6. Material and Workmanship. All materials and
workmanship enterlng into the water system in the CWA or in any
SCWA, including mains, reservoirs, tanks, pumplng stations, and
other works, shall conform to the engineering standards of design
used for the Cincinnati water system and the Cincinnati Rules and
Regulations, which Regulations shall operate no differently for
materials and workmanship entering into the water system in the CWA
or in.any SCWA than for materials and workmanship entering into the
water system in the City, and shall be subject to approval and
inspection of the Director or his duly authorized representative,
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Section 7. Maintenance and Operation. The City shall
maintain and operate the City Water System in the CWA, and in any
SCWA, and shall take care of making repairs and replacements.
However, where such repairs and replacements are necessitated as the
result of negligence on the part of the County or other political
subdivision being served under this contract, or their employees or
contractor, the County or other political subdivision being served
under this contract (as the case may be) shall reimburse the City
for all related costs. In the case of all distribution mains
installed in the CWA or in any SCWA on an assessment basis, the
contractor's performance bond shall be for the benefit of the City
in sufficient amount to cover the costs of any and all maintenance
required on said mains during a one-year period beginning on the
date of acceptance of these mains into the City Water System by the
City and in accordance with the Cincinnati Rules and Regulations,

Section 8. Fire Hydrants. Fire hydrants installed after
the effective date of this contract shall conform to Cincinnati
Rules and Regulations, unless otherwise agreed. by the City and
County or other political subdivision served hereby. Fire hydrants
within the CWA or in any SCWA shall be maintained, repaired and
replaced by the County Commissioners or other political subdivision
“served hereby (as the case may be). For the purpose of the
protection of the water system, all installation, repair,
maintenance, replacement, or removal of fire hydrants shall be
subject to inspection by the Director or his duly authorized
representative, at no cost to the County or other political
subdivision served hereby. Any other expenses incurred by
Cincinnati in connection with any installation, repair, maintenance,
replacement, or removal of fire hydrants performed by the City on an
emergency basis shall be paid by the County Commissioners or other
political subdivision served hereby (as the case may be) on the
basis of cost including overhead as calculated annually by the City
for the Water Works, which costs shall be computed the same for
charges to the County or other political subdivision served hereby
(as the case may be) as for charges to the City or its other ,
departments. In the case of fire, fire hydrants may be used by any
municipal fire department or by any other fire company organized
according to statute. The respective fire officials will provide to.
the Director quarterly an estimate of the amount of water used by
them for fire purposes. No water shall be taken from fire hydrants
for other than fire purposes except in accordance with Section 15 of

this contract,

Section 9. Water Service Branches. Water service
branches, charges therefor, their installation, ownership and
maintenance shall be in accordance with the Cincinnati Rules and
Regulations, which Regulations shall operate no differently for
persons located in the City than for those located in the CWA or any

SCWA.,

Section 10. Water Meters. Water meters, charges therefor,
their installation, ownership and maintenance shall be in‘accordance
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with Cincinnati Rules and Regulations, which Regulations shall
operate no differently for persons located in the City than for

those located in the CWA or any SCWA.

Section 11. Billing and Collecting. In the CWA and in any
SCWA, Cincinnati will read all meters, print and mail bills to the
addresses given, collect bills and audit accounts and require
payment, all in accordance with Cincinnati Rules and Regulations,
which Regulations shall operate no differently for persons located
in the City than for those located in the CWA or any SCWA,

Section 12. Water Rates. The Council of the City of
Cincinnati shall from time to time fix by ordinance the charges for
water supplied to consumers in the CWA and in any SCWA. .
charges in the CWA shall reasonably reflect the following schedule
of differentials in water rates between City and CWA customers:

Such

From the date of this agreement and for six months
hereafter, County rates shall be 1.55 times City rates.

For the next two-year period (Jan 1, 1988 - Dec. 31, 1589), Countylrates
For the next two-year period (Jan 1, 1990 - Dec. 31, 1991}, County rates

*“ For the next two-year period (Jan 1, 1992 - Dec. 31, 1993), County rates

For the next four-year period (Jan 1, 1994 - Dec. 31, 1997), County rates
For the next ten-year pericd (Jan 1, 1998 - Dec., 31, 2007), County rates
For the next ten-year perfod (Jan 1, 2008 -~ Dec. 31, 2017}, County rates

Differentials applicable to customers in

in accordance with written agreements related thereto.

shall
shall
shall
shall
shall
shall

any

ﬁﬂhére shall be no arbitration of water rates

¥nany SCWA during the term of this contract.

Section 13, Obligation of Owners of Property Served.

be
be
be
be
be
be

1.43 times City
1.37 times City
1.33.times City
1.30 times City
1.26times City”
1,25 times City

rates.
rates.
rates.
rates,
Fates:
rates.

SCWA shall be

in the CWA or

owner of real estate premises in the CWA or in any SCWA, which is

supplied with water pursuant to this contract,

shall be considered

as accepting the provisions of this contract, Cincinnati Rules and
Regulations to the extent the same shall be applicable, and as

Any

agreeing, in particular, to be liable for all water service charges
for such premises, whether the accounts for such premises are
carried in the name of such owner or in the name of tenants or other

persons.

Section 14. Right to Use. Cincinnati shall have the right
to use all existing easements and all road rights—of-way in the CWA
and in any SCWA required for the construction, operation,
maintenance and replacement of water. mains or other appurtenances.
Any construction, maintenance and replacement work performed under
this contract by the City shall require a County Engineer's permit
and such work shall conform to the requirements of "Hamilton County
Driveway Regulations and Pavement and/or Right of Way Openings
Provisions for the Unincorporated Areas of Hamilton County", or to
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the functional equivalent of such permit and requirements that may
apply in incorporated areas in which work is performed by the City
hereunder. The City shall not, however, be required to make payment
of any permit, license fees or taxes of any kind, except as may be
required by State law. When reguired by the City. the County
Commissioners or other political subdivision served hereby shall
apply their power of eminent domain in the CWA or in any SCWA to
acguire necessary easements or ownership of property to be used for
Cincinnati Water Works capital improvements., However, where the
County Commissioners or other political subdivision served hereby
are required pursuant to this Section to apply their power of
eminent domain to acquire necessary easements or ownership of
property, the City shall reimburse the County or other political
subdivision served hereby (as the case may be) for the costs thereof.

Section 15. Use of Water from Unmetered Sources. The use
of water for purposes other than for fighting fires, as indicated in
Section 8, in the CWA or any SCWA shall be subject to Cincinnati
Rules and Regulations. .

Section 16. Furnishing of Detailed Drawings. Each party
to this agreement shall furnish to the other reproducible detailed

*drawings showing the location of all pipes, special castings, valves

and fire hydrants installed under their responsibility.

Section 17. Cincinnati Rules Applicable., Unless otherwise
specifically provided for herein, the Director is authorized to
enforce in the CWA and in any SCWA all ordinances, laws, standards,
specifications, rules and regulations now or hereafter lawfully in
effect in Cincinnati and/or the CWA and/or any SCWA to the extent
that the same shall be applicable. The City Manager may at any time
change rules or regulations. Except as expressly allowed by this
contract, or except those regulations which are directly related to
water rates established pursuant to this contract, no regulations
different from those applicable within the corporate limits of the
City shall be put into effect for the CWA or any SCWA by the City
Manager, the Director, or the City without the written approval of

“the County Commissioners.

Section 18. Supply of Water Not Guaranteed, Water
furnished under the terms and conditions of this agreement is done
pursuant to Article 18, Sections 4 and 6 of the Constitution of the
State of Ohio and laws enacted pursuant thereto authorizing the sale
of surplus water by a municipality. It is specifically agreed and
understood that the supply of water to the CWA or to any SCWA is at
all times dependent upon the existence of a surplus product of water
beyond the amount of water needed for consumers located within the
City. Except a) where a surplus does not exist, b) in the case of
breaks in mains, serious damage to reservoirs or pumping equipment,
or other emergencies or necessities (in which case the water may be
shut off without notice), or c) where an insufficient supply of
water exists, the City will use its best efforts to provide a




.COM’R% gl% .
YOL.

JUL 1 - 1987

' o . IMAGE - {3

potable, stable, and adequate supply of water to consumers in the
CWA and in any SCWA. As between Hamilten County and other political
subdivisions furnished standby or other water service by Cincirnati,
there shall be no prior rights to service by reason of earlier date
of contract; however, except as may be required by law, the City
shall allocate any water on a commercially reasonable basis among
the City, County, and all other political subdivisions served by the
City in the event of a shortage of water. The City shall not be
liable for any damages for its failure to furnish water except where
such failures result from its breach of this agreement, but in no
event shall the City be liable for consequential or special damages
by reason of any failure to furnish water, it being understood that
the supply of water is not guaranteed to consumers served hereby or

to consumers residing within the City limits.

Section 19. Water to be Used in CWA or in any SCWA. In
recognition of the need to properly plan for an adequate supply of
finished water for the customers of the Cincinnati Water Works,
water supplied in accordance with this contract shall be used only
in the CWA or in any SCWA unless the expressed written consent of
the City is obtained.

: _ gection 20. Detachment and Annexation of CWA, Should any
part of the CWA or any SCWA be annexed to Cincinnati, it shall

become part of the City water system on the same basis as other

parts of Cincinnati and shall cease to be governed by this contract.

Section 21. Water Service for Additional Areas. Areas
within Hamilton County not included in the CWA may be made part of
the CWA or may become a SCWA upon written application by the County
Commissioners and other appropriate officials of the political
subdivision involved and with the approval of City Council. The
area so included and any special rates, charges or conditions that
apply will be incorporated into this contract by amendment thereto.
If the City Council refuses to serve such area, the County may
submit the matter to an arbitration board set up as provided in
Section 22 as to the necessity and costs of such improvements. If
the County prevails, .the City shall be obligated to service such

additional areas in accordance with the arbitrators' decision,
provided, however, that:

a) The City shall not be obligated to extend such
service if it cannot finance such improvements through cash
financing or bond financing at rates reasonable in light of the bond
rating and bonding capacity of the City, and prevailing interest
rates.

b) The decision respecting whether the City can
finance such improvements rests solely within the sound discretion
of the City Finance Director. However, approval of said financing
shall not be unreasonably withheld.

- 10 -
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Section 22, Arbitration. Should any material dispute
arise during the term of this contract which is not addressed or .
contemplated by the contract, the controversy shall be investigated
by the City Manager and the County Administrator in accordance with
the general purpose of this contract. Should the parties be unable
to agree, the matter shall be submitted to arbitration upon written
demand of the party seeking same mailed to the other party and
sve01fy1ng the issues on which arbitration is sought. The
arbitration procedure for any dispute which is arbitrable under the
terms of this contract shall be exclusive of other remedies, and
shall be conducted as follows, A panel of three members who are in
the business of providing consulting engineering services to the
water works industry shall be selected to arbitrate the issue. One
panelist shall be chosen by each the City and County, and the third
by the other two. The decision of the panel shall be final. Prior
to the arbitration, the parties shall provide to one another, within
thirty days of a written request made therefor, any reguested
documentary material that is relevant to the issues submitted to
arbitration and that would be properly producible in a request made
pursuant to Ohio Rule of Civil Procedure 34. In all other respects,
the proceedings shall be conducted in accordance with the rules of
the American Arbitration Association as then in effect. Each party
“to the.arbitration shall bear its own costs of arbitration.
However, the arbitrators shall, upon motion of the prevailing party,
award the prevalllng party its costs, including reasonable attorneys
fees and expert witness fees, in the event the arbitrators determine
that the request for arbitration was not made in good faith or was
made for an improper purpose such as to harass or cause unnecessary

delay.

Section 23, Term of Contract. This contract shall be in
force for the period beginning on the date hereof and ending
December 31, 2017. All contracts supplementary hereto or in
extension hereof shall terminate on or before said date,

Section 24. Adoption by Political Subdivisions,
Legislative authorities of political subdivisions served pursuant to
this agreement shall pass legislation adopting the terms and
conditions of this contract.

- Section 25. Water Task Force, During the twenty-eighth
year of this contract, the City and County shall select an equal
number of community representatives to serve on a Water Task Force.
The Task Force shall study and make nonbinding recommendations to
the City and County concerning:

a) plans for the future development of the water

system;

b) the CWW's then—current and foreseeable cost of
operations and maintenance, capital improvements, debt retirement,
and other costs, if any;
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¢) alternative methods of allocating responsibilities
. for payment of CWW's costs as between different classes of water
customers;

d) the ascertainment of a fair basis of determining
future water rates as between City and non-City water customers; and

e) such other items as may be agreed, 1nclud1ng
provisions for technical assistance to the Task Force, in scope of
study discussions between the parties hereto to be held during the
two years prior to the commencement of the Task Force's work.

IN WITNESS WHEREOF, the City of Cincinnati, by its City
Manager, as authorlzed by Ordinance #2%-/#/assed by Council on
and the Board of County Comm1551oners
author1Zed’by Resolutlon adopted on Yl have
hereunto set their hands as of the day déd year flrst mentioned

above.

RECOMMENDED :

/Z/M

Rﬁcﬁard Miller, Director Scott Jghnson
Cincinnati Water Works City M7 ager

APPROVED-AS TO FORM:

Assistant City Solicitor

RECOMMENDED : THE BOARD OF COUNTY COMMISSIONERS:

,&JM/// )

. Thomas W. Wenz
County Admlnlstrato

fi;%ziz?ED AS TO FORM N Rbbert A, Taft II '
- é >AM¢¢~J:~b;

y;%fHan n County’Pros Ndrmbn A. Murdock
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THIS AMENDMENT, made and entered into this 28™day of July, 2000, by and between the
City of Cincinnati ("Cincinnati”), acting through is City Manager, and the Board of County
Commissioners of Hamilton County, Ohio ("County Commissioners"), acting pursuant to Chapters
307 and 6103 of the Ohio Revised Code;

WITNESSETH:

WHEREAS, the City of Cincinnati and the County of Hamilton entered into the "County
Water Area Contract" dated July 1, 1987, providing for the City to supply surplus water and water
service within a portion of Hamilton County defined in the County Water Area Contract as the

"County Water Area" (CWA); and

WHEREAS, a First Amendment to the County Water Area Contract, dated October 15, 1990,
revised the boundaries of the County Water Area; and

WHEREAS, a Second Amendment to the County Water Area Contract, dated October 15,
1990, established Supplemental County Water Area 1 in Miami Township; and

WHEREAS, a Third Amendment to the County Water Area Contract dated May 5, 1993,
amended the County Water Area Contract to include an area in Symmes Township; and

WHEREAS, a Fourth Amendment to the County Water Area Contract, dated November 17,
1993, provided for the collection of monies by the City to be used for the expansion and extension
of the CWA west of the Great Miami River and other areas within the unincorporated CWA pursuant
to agreement to be executed by the City and the County prior to December 31, 1994; and

WHEREAS, a Fifth Amendment to the County Water Area Contract dated September 7,
1994, provided for water service to areas west of the Great Miami River known as Supplemental

County Water Area 2 (SCWA-2); and

WHEREAS, a Sixth Amendment to the County Water Area Contract dated January 27, 1995
provided for Cincinnati retail water service to an area of Sycamore Township, Hamilton County,
Ohio Supplemental County Water Area 3 (SCWA-3) that had previously been provided water
service by the City of Reading, Ohio; and

WHEREAS, the City of Cincinnati and the County of Hamilton desire to create Supplemental
County Water Area 4 (SCWA-4), located in Harrison and Whitewater Townships; and

WHEREAS, the City of Cincinnati and the County of Hamilton now desire to create Appendix
F to the County Water Contract to reflect new City of Cincinnati water service areas in Harrison and

Whitewater Townships; and

NOW, THEREFORE, for and in consideration of the mutual promises covenants, and
agreements contained in the attached, the parties hereto agree to amend the County Water Area
Contract, in the following respects and those respects only, all other terms and conditions of the
County Water Area Contract, as previously amended, to remain in full force and effect:
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1. The area deplcted on Appendix F, attached hereto and made a part hereof by this
reference, is hereby agreed to and adopted by the City and The County as Supplemental
County Water Area (SCWA-4). Water service to the SCWA-4 shall be provided consistent
with all terms and conditions of the County Water Area Contract, as now or hereafter

amended.
IN WITNESS WHEREOF, the City of Cincinnati, by its City Manager, as authorized by
Ordinance No. _42 Y-2000 passed on December & , 2000, and the
amilton County Board of Commnssnoners as authorized by Resolution adopted
X Q0 __, have hereunto set their hands as of the date first written above.
RECOMMENDED BY: CITY OF CINCINNATI
w % By: V
David E. Rager, Directgr” John F. Shirey
Cincinnati Water Works , City Manager

APPROVED AS TO FORM:

Vo pod

AssistantCity Soligitor
BOARD OF COUNTY COMMISSIONERS
RECOMMENDED BY: HAMILTON COUNTY, OHIO
J 47 By: ﬁ @Z —
David J. Krifds &~ Bob BedingHaus

County Administrator

APPROVED AS TO FORM: By: ! ’/MM A

n Dowlin

Uy 5 ol N 4
Assibtant’Prosecuting Att6rie 0N OF By 7‘—/%;\//4,
Hamilton County, Ohio CE_R(Y F‘CAR"QU RED  Tom Neyer, Jr. //

EUNDS NO

JAN‘OS 20&3
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Exhibit D
Map of GCWW/Cleves/WTRSD Service Areas within
Whitewater Township
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Exhibit E
Cleves Water Contract



County of Hamilton

FEAaATE S
A

DEPARTMENT OF PLANNING AND DEVEL'OPMEN'I;

PLANNING / ZONING AND COMMUNITY DEVELOPMENT

138 EAST COURT STREET, ROOM 801 Planning
Gregory Hartmann CINCINNATI, OHIO 45202 Todd M, Kinskey, AICP
Chris Monzel PHONE: (513) 946-4500 Zoning
Todd Portu AX: (513) 946-4475 :
° orine FAX: (513) 946 Bryan Snyder, AICP

* Community Development
Susan S. Walsh

BOARD OF COUNTY COMMISSIONERS

COUNTY ADMINISTRATOR GARY R. VAN HART, P.E.

Christian Sigman ‘DIRECTOR Building Inspactions

Tonia Edwards, AlA, CBO, LEED, AP

RECEIVED

JAN 10 2812

To: Hamilton County Commissioners
From:  Gary Van Hart RS en
cC: Christian Sigman
Jeff Aluotto |
Date: 12/08/2011
Re: Amendment to Cleves Water Contract

Enclosed is a copy of a resolution mbdifying the Cleves Water Contract to include

an area, within Whitewater Township, previously not within any existing water
provider's contract. Following meetings with Whitewater Township, Cleves Water

Works and Greater Cincinnati Water Works, it was agreed that Cleves Water Works
is the best choice to provide water service to this area.

The resolution will be presented at your December 21, 2011 Public Meeting

On mation of Mr. Hartmann, secondedvby Mr. Monzel' the following rgosIntion was adopted.



RESOLUTION ADOPTING l @?5% 8/

FIRST AMENDMENT TO THE
COUNTY WATER AREA CONTRACT
Cleves Supplemental County Water Area,
(CSCWA No. 1)

BY THE BOARD:

WHEREAS, the Village of Cleves and recommended by the Cleves Board of
Public Affairs (BPA) and the County of Hamilton entered into the “County Water Area
Contract” dated March 27, 1991, providing for the Village to supply surplus water and
water service within portions of Hamilton County defined in the County Water Area
Contract as the “County Water Area” (CWA); and

WHEREAS, the Village of Cleves and the County of Hamilton desire to amend
the County Water Area Contract, to allow the Village of Cleves to provide water to
supplemental area in Whitewater Township, Ohio currently designated as "Undefined

Area™

NOW THEREFORE, BE IT RESOLVED, for and in consideration of the mutual
promises, covenants, and agreements contained herein, the parties hereto agree to
amend the County Water Area Contract, in the following respects and those respects
only, all other terms and full conditions of the County Water Area Contract to remain in

full force and effect; and

BE IT FURTHER RESOLVED, that the area depicted on Appendix A as CSCWA
No. 1, attached hereto and made a part hereof by this reference is hereby agreed to
and adopted by the Village of Cleves and the Board of the County Commissioners,
Hamilton County, Ohio as modifying the Cleves Water Service Area in Whitewater

Township, Hamilton County, Ohio.

ADOPTED at a regular meeting of the Board of Country Commissioners of Hamilton
County, Ohio, this _21st day of December, 2011. , -

Mr. Hartman  YES Mr. Monzel - YES Mr. Portune  YES




" CERTIFICATE OF THE CLERK

[T IS HEREBY CERTIFIED that the foregoing is a true and correct transcript of a
resolution adopted by the Board of County Commissioners in session this

—21st day of December, 2011.
IN WITNESS WHEREOF, [ have hereunto set my hand and affixed the official

seal of the office of County Commissioners of Hamilton County, Ohio this
21st day of December, 2011.

e Panioto, Clerk
County Commissioners
ilton County, Ohio



APPENDIX A - UNDEFINED AREA ASSIGNED TO CLEVES SERVICE AREA
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Village of Cleves

Office of Board of Public Affairs

Phone: {(513) 941-3490

3 South Miami Avenue
Fax: (513) 941-7995

Cleves, Ohio 45002

December 2, 2011 %é‘fﬁ : 1 fmj?

TR

Mr. Gary Van Hatt DEC 12 2011

Planning and Development Director - oy
Hamilton Gounty, Ohio HAMILYON LOUNTY Co
Planning and Development Department PLARNING & ijEﬁﬁ? PMENT L,

138 East Court Street, Room 801
Cincinnati, Ohio 45202

Dear Mr. Van Hart

Re:  Two Remaining Undefined Water Services Areas in Whitewater Township
Hamilton County, Ohio

On behalf of the Cleves BPA we request that the subject undefined water service areas in
Whitewater Township be placed under the Jurnsd(cnon of the Cleves Water Works Supplemental
County Water Area in accordance with provisions of our existing County Cleves water contract.

The Cleves Water Works has surplus water available from.the Cleves Kilby Road water
treatment facility. This facility is an approved OEPA public water system and with capacity to
provide water supply to these two areas. This existing water treatment facility has a rated

capacity of 5 MGD.

These areas are oontxguous with other Whitewater Township areas that are part of the Cleves
Water Works service area. A Cleves general water plan for potential water serwce has been

provided to your office,

Our water engineer, Mr. Dan Schaefer P.E. with Brandstetter Carroll Inc. has coordinated with
you, the Greater Cincinnati Water Works as well as Whitewater Township trustees who all have
indicated their support for these two areas to be served by the Cleves'Water Works. The
OEPA is supportive as well of a Cleves BPA water supply to these undefined service areas.

Smcerely, ZZ) /

Timothy Leigh
President
Cleves Board of Public Affairs

Cc.  Eric Winhusen, Superintendent of Cleves Water Works
Dan Schaefer, Brandstetter Carroll Inc.
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COUNTY WATER AREA- CONTRACT A .
" - HAR 2 71591
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MaReH THIS CONTRACT, entered into as of this 4t day of

Murnest lsaﬂf?between the Vlllage of Claves, hersinafier
designated "Cleves,! actlng through its Mayor on the advice and
counsel of its village Council and. Board of Publig Af?aﬁrs, and
the Board of County Cammissioners of Hamilton County, Ohio,
‘hereinafter dasmgnated "County Commxssxaners,“'actlng pursuant to
Chapters 307 and 8103 of the Revisad Code of Ohie,

WIT NESSETEH

' WHEREAS, Cleves has been supnlylnq water to certailn
portlons of unlncerporaued terrltory outside its wunicipal limits
. pursuant to a contract entered intoe on August 11, 13876 by and

between. Clevas and the County Commissioners; and

WHEREAS prlcr to and during the term of sald contract,
a water system con51st1ng of treatment, transmlSSLOH, supply and
distributidn water mains and related faCllltl&S in the County

Water Area has been constructed: and

WHEREAS, the County CcmmiSSLDna*s desire to continue to
receive surplus watar ‘and water service from Cleves on behalf of
the consumers which they represent pursuant to this Contract and
Cleves is willing to sell surplus water to consumers in said '
County: Water Area subject ‘to the terms and conditions of this

agreement; and

WHEREAS, the County Commissioners pursuant to Chapters
307 ahd 6103 of the Ohio Reviged Code have the power to contract
for the purchase of surplus water and water service from Cleves;
and Cleves, pursuant to the Constitution of the State of Chio and
the relevant provisions of the Chio Revised Code, and the Cleves
Municipal Code and Charter, has the power to sell such surplus’
water and water service to the County Commissioners;

NOW THEREFORE, in consideration of the aforementioned
premises, and thé terms and conditions. recxted hereto, Cleves and
the County Commissioners do hereby agree as fOllOWS‘

Section 1. Definitions. For the purposes of this
Contract, the terms defined in- this section shall have the
meanings therein ascribed to them, unless, in any particular part
of the Contract, a different meaning shall be clearly indicated.

a) Village Water System. The water supply,
production, treatment, transmlsSLOH, storage, distribution and
relatad facilities owned and/or operated by Cleves: for itself,
its inhabitants, the County Water Area, any. Supplemental County
Water Area; and for all other areas served, in accordance with
powers conferred upon municipalities by the Constitution and the
laws of ‘the State of Ohio. S




b) County Water Area (Wersinafter sometimes referred
to_as the CWA)L. The CountY‘WatarAArea {CWA} means the arsa
OutSlde of the corporate limits of c1evas and,conSLStlng of tha

unincorporated terrltory of Hamilton County lying within fhe
shaded area cutlined on the plat attached hérsto and made a part

hereof and desmgnated Appendix A, and such additional arsas as
the parties may agree tc(

c) Supplemental County Water Area. Hereinafter
sometimes: referred to as SCWA). The parties may agree to allow
‘Cleves to service additjional unincorporated areas outside of the
corporate limits of Cleves but within Hamilton County under terms

and conditions which remain to be negotlated as hereunder
provided. Each such area shall be known as a Supplamental county

Water Area (SCWA) from and after the time when service is
effected by Cleves.

d) Distribution Main. Any’maln,lntendad nrlmarily to
serve properties abutting the street ‘or road in which it is laid.

e) Transmission Maln. Any maln not less than 12
inches in diameter, intended solely to carry water for the supply
of distribution mains.

£) Dual Purpose Main. Water malns, 12 inches and 18
inches in diameter, which are intended for the dual purpose of
transmlssion and distribution of water.

g) Water. Water means surplus water not needed by
Cleves for 1ts inhabitants. 4
. h) Superintendent. The Superintendent of the Water
Works of Cleves. '
: i) CLode of dr&inances; ~The CQQé.of Ordinances of
Cleves. '
i) Village. Village of Cleves, Ohicg.
k) <County. County of Hamilton, Ohio.

1) (Cleves Rules and Regulations. The ordinances,
laws, standards, specifications, rules and regulations governing
the Clevas Water Works. '

Section 2. Purposea of Contract. The purpose of this
Contract is £ establish the terms and CODdltanS under which

Cleves will provide water service during the Contrackt period to
consumers in the CWA or any SCWA.

‘Section 3. Obligations of County Commissioners. The

construction of a water system and appurtenances to serve

HAR 2 7 1991
WA 350/




customers in the CWA or any SCWA is a significant expense to
cleves, ‘and revenues from CWA customers are needed to service
that expense during the term of this Contract. The County will .
not furnish or contract with others to. furnish,. durlng the term
of this Contract, water to anyone within the CWA or - any SCWA,
except where the Villaqa is incapable of deing so by reason of
the occurrences stated in Sections 18 and 26 hereof. The County
may furnish water, or contract with others to furnish wvater, to’
persons located outside the CWA or any SCWA, and may utilize land
within the CWA or any SCWaA for such purpose. The County may
Aalso, during the term of this Contract, contract with others or
itself undertake to construct its own water system to service all
or any part of the CWA or any SCWA, provmded, ‘however, that
operation thereof shall be effective only on termination of this
Contract. ‘Except as expressly prcv;ded above in thls Sectiocn 3,
the County shall during the life of this gontract, take no
action, nor in any manner aid or assist others in taklnq any
‘action, except as may be required by the statutes of Ohio, to
effect the constructlon or operation of any public water system
in the CWa or in any SCWA or to secure a source of water supply
for any consumers in the CWA or in any SCWA other than that

‘prOVlded for in this Contract.

Section 4. Extension and Coénstructicn of Distribution
Mains. Extensions of distribution mains in the CWa or in any
SCWA shall be constructed by the CGunty'CemmlsSLQnEPs or other
poelitical subdivision served hereby in accordance with Chapter
6103, Revised Code of Ohio, or at the expense of the appllcant
for the extension with the approval of the County Commissioners
or cother political SHblelSlon served hereby. (as the casa may
bea}. In all cases, the pipe used shall not be less than eight
inches. in diameter, except that smx—lnch pipe may be used when
approved by the Director. Pipe and all other materials and the
manner of installation shall be in accordance with the Cleves
Rules and Regulations. No part of the cost of any such extension
shall be paid by’Clevas unless in a particular case the
Sunerlntendent requires an extension to be of plpe of more than
eight ‘inches in diameter, in which case Cleves shall pay the
difference between the cost of lnSualllng an eight-inch pipe and
the cost of installing the size of pipe speclfled by the
Superintendent. This cost differential shall be determined by
the Superintendent. upon consideration of available cost data for
similar projects over the most recent period for which data is
available and any submitted comparison of the design englneer =
cost differential based on the final drawings and SPElelCathnS
for the particular project involved. The cost of installing pipe
shall in&lude the cost of theé pipe and other materials and all
other expenses, including labor and overhead, necessarily
incurred in installing such pipe to the satlsfactlon of the
Superlntendent, No extension shall be made to serve a proposed
subdivision unless such proposed subdivision has been approved by
-the proper authorities in accordance with the Ohio Revised code

Y ?'1991
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Chaptar 711 and all other partlnent provigions DF ohio law and,
in the opinion of the Superintendent, it cam be adeguately
served, which opinion shall not be unreasonably withheld.

It approved by the Suparlntandant, an extension of
distribution mains. in the CWA or in any . SCWA may be installed in
accordance with the provisions for water mailn extensions
contained in Cleves Rules and Regulatlans,

In the case of extensions installed by the County or
other political subd;vxs;cn served hereby in which Cleves has
agreed to participate in the cost thereof, gleves' estimated
porticn of the cost shall be ‘paid to the County or other
‘pclltlcal subdivision (as thé case may be) after bids for the
work are taken and prior to the executlon of the contract for the
work and shall be based on the unif pricés bid multiplied by the
estimated unit of work. The actual dollar amount of ClevesT
portion of the cost shall be fixed after the completion of the
work and, if necessary, additional payment by or refund to Cleves
shall then be made, In cases where extensions of twelve- and 16~
inch pipe are.to be made by a,prlvate person or corporatlon,
Cleves' portion of the cost shall be paid’ after the completion of
the extensmcn to the satlsfactlun of the ‘Superintendent.

211 building permlt ‘applications in the CWA oxr in any
SCWA, other than single family residaences in recently approved
sudeVlSLons, shall be submitted to the Cleves Water Works prior
to issuance of the permit, for a determination of whether water
service is available; which determination shall not be

unraasanably withheld.

The County Commissioners or other polltical subdivision
served hereby shall submit each proposed extension of & water
main in. the CWA or in any SCWA to the Superintendent for
_determlnatlon of whether such extension can be made without
materially affecting the water sarvice of ex1stlng consumers,
which determination shall not be unreascnably withheld.

Section 5. Cagltal Improvements.

a} General. For the purpose of providing an adequate
supply of water for all areas served by the Cleves Water Works,
Cleves will make necessary capital improvements, lncludlng but
not limited to replaCEment or renovatlon of existing mains and
other facilities within or beyond the Cleves Village limits in
general accordance with a plan of capital improvements prepared
by the Village, subject to the procedures stated below in this

Section 5.
b} Report to County and Process for Countv Input

Therson. Cleves will submit an annual written réport te the
County 1dent1ry1ng the capital lmprovemants and the cost of each

© MR oS
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capital improvement made in the preceding year and the capital
improvements' estimated costs, per improvement, for those.
prcposad for the subsaquent year. The COunty walrld respond to
this report in a timely manner ln,wrltlng with recommendations
far any priority changes or additions to the list submlthed by
Cleves. Cleves will make a good faith effert to accommodate
thése recommendations. If Cleves were Unable to accommodate any
County recommendations, Cleves would provide written resasons

therefor.

Appendlx B is a listing of thosa capltal 1mprcvements prOJects
whlch Cleves presently intends to undertake for the purpose of
improving its distribution system within the CWA and improving

fire protection thereln. For the purpose of a551sting Cleves in
supplying’ water to lts. residents and to thése within the CWa,
Hamilten County shall, within six months: of the execution of this
,Agreement deed. to CleVes the tract of land more partlcularly
described in Appendix C hereto, and the stcrage tank therein, as
ig, and with no warranties. Cleves shall permit Hamilton County
or its designee to have the rights, for so long as such tank is
used by Cleves, to use such tank and the water stored therein on
an emergency basis for the purpose of supplylng water to
residents of Hamilton County.

Section 6. Mater1a1 and wbrkmanshlg All materials

.and wcrkmanship enterlng inte the water system in the CWA or in
any SCWA, including ‘mains, reservoirs, tanks, pumplng gtations,
and other works, shall cenform to the engineering standards of
design used for the Cleves water system and the Cleves Rules and
RegulatLOns, which Regulations shall operats no d;fferently for .-
matarlals and workmanship enterlnq into the water system in the
CWA or in any SCWA than for materials and workmansﬁlp entering
into the water system in the village, and shall be subject to
approval and lnSPECtan of the Superlntendent or hls duly

authorlzed representatlve

Section 7. Maintenance and Qgeratlon Cleves shall

maintain and operate the Vlllage Water System in the CWA, and in
any SCWA, and shall take care of making repairs and replacements.
However, where such repairs and replacements are necessitated as
the result of negligence on the part of the County. or other
political subdivision being served under this Contract, or their
employees or centractor, the County or other political
subdivision being served under this Contract (as the case may be)
shall reimburse Cleves for all related costs. In the case of all
distribution mains installed in the CWA or in any SCWA on an
assessment baszs, the contractor's performance bond shall ba for
the begefit of Cleves in sufficient amount. to cover the caosts of
‘any and all maintenance required on said mains during a one-year
perLOd beglnnlng'cn the date of acceptance of these mains into

wam R,
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the Village Watar System by Cleves and in accordance with Cleves
Rules and Regulations.

Sectlon 8. Fire Hydrants. Fire hydrants installeq
after the effective date of this Contract shall conform to Cleves
Rules and Regulatlnns unless otherwise. agreed by the Village and
the- County. Fire hydrants within the CWA or in any SCWA shall be
malntalned, repaired and replaced by Cleves. To compensate
Cleves for these services, Cleves may lmpose a mmnthly charge on
" water bills to CWA customers not to exceed $1.00 per month. Such
fee shall not be increased without consent of the county
Commlssicnars. For the purpcsa of the pratactlcn ‘of tha water
system, all installation, repair, malntenance, replacamant
removal of fire hydrants shall be subject to inspection by the
supérintendent or his duly authorized reprESentative, ‘at no cost
to the County or other political subdivision served hereby. In
the case of fire, fire hydrants may be used by any municipal fire
department or by any other fire company organized according to
statute. The respective fire officials will provide to the
Superintendent quarterly an estimate of the amount of water used
by them for fire purposes. No water shall be taken from fire
hydrants for other than fire purposes except in accordance with

8ect1on 15 of thls Cantract.

Saection 9. Water Service Branches. Water sarvice
branches, charges therafor, their installation, ownershlp and
‘malntenanca shall be in accordance with the Cleves Rules and

Regulatlons, which Ragulatlons shall operate no dlfferently for
persons located in the Village than for thése located in the Cwa

ar.any SCWA.

Section 10. Water Meters. Water meters, charges
therefor, their installation, ownership and maintenance shall be
in accordance with Cleves Rules and Regulat;cns, which
regulations shall operate no dlfferently for persons located in
the Village than for those located in the CWA or any SCWA.

Section 11. Billing apd Collecting. In the CWA and in

any SCWA Cleves will read all meters, print -and mail bills to
the addresses given, collect bills and audit accounts and reguire
payment, all in accordance with Cleves Rules and Regulatlons,
which Regulatlons shall operate no diffaerently for persons
located in the Vlllage than for those located in the CWA or any

SCWA,

Section 12. Water Rates. The Board of Public Affairs
of Cleves shall from time to time fix the. charges for water
supplled to consumers in the CWa and in any SCWA. Such charges
in the CWA shall reasonably reflect the fcllowxng schadule of
dlfterentlals in water rates batween Village and CWA customars'

.
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Fram.August 1, 1850 through December 31, 1991, rates in.
the CwWa shall ba 1.37 tlmes Clevas rates.

?or the next wo-vear periad; (Jan 1,1992-Dee 31, 1993), CWA rated shdll be 133 finies Cloves rafes)
For the nest t'aur‘yﬁr pericd (Jan 1, 1984-Dec 31, 1997), CWA raies shall be 1.3 tmes Cleves rutes.
For the next ten-year perad (Jan 1, 1998-Dee 31, 2007), CWA rates shall be 1,26 times Cleves rates.,
For the nex tez-yenr perind (Jan T, 2008-Dee 31, 017}, CWA fares shall bz 125 times Cleves i

leferentlals applicable to customers in any SCWA shall
be in accordance with written agreements related thereto.

There shall be no arbitration of water rate ratios in
the CWA or in any SCWA during the term of this Contract.

Section 13. Obligation of Qwners of Property Served.
Any owner of real estata premises in the CWA or in any SCWA,
which is supplled wlth,water pursuant to this Contract, shall be
considerad as accepting the provisions of this COntract Cleves
Rules and Regulatluns to the extent the same shall be. appllcable,
and as agreeing, in partlcular, to be liable for all water
serVLce charges for such premises, whether the accounts for such
prnmlses are carried in the name of such owner or in the name of
tenants or otheér persons. Whenever it shall be found that Cleves
water is being used in premises for which no appllcatlon,has been
made, tha water may be shut off and not restarted until the.
proper applicatlon has been made and all water unlawfully
consumed has been paid for wmth a pendlty of ten percent, whetlier
or not there has been in the méantime a change of ownership of

the premises.

Section 14. Right to Use. Cleves shall have the right
to use all existing easements and all road rights-of-way in the
CWa and in any SCWa requlred for the constructlon, operatlon,
maintenance and replacement of water mains or other
appurtenances Any'constructlcn, malntenance and replacenent
waork performed under this Cdntract by Cleves shall reguire a
County Engineer's parmit ‘and. such work shall conform to thé
requirements. of "Hamilton cOunty Drlveway Regulations and
Pavement and/or Right of Way Openings Provisions for the
Unincorporated Areas of Hamilton County.¥ Cleves shall not;
however, be required to make payment of any permit, license fees
or taxes of any klnd, except as may be required by State law, and
except for a processing fee not to exceed ten dollars ($10.00)
for each transaction or occurrence in which Cleves is required to.
obtain a. County Englneer s permlt When required by Cleves, the
County Commissioners or other political subdivision-served. hereby
shall apply their power of eminent domain in the CWA or in any
SUWA to acquire necessary easeménts or ownershlp of property to
be used for Cleves Water Works capital improvements. However,
where the County Commissioners or other political subdivision
served hereby are regquired pursuant to thls Section to apply
their powex of eminent domain' to acquire- necessary easements or
ownershlp of property, Cleves shall reimburse thé County or cher
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leltlcal subdivision served hereby (as the casea may be) for the

costs theraof

Sgction 15, Use of Water frcm'Unmeteréd Sotirees. The

use of water for: purpcses other than for fighting fires, as
indjcated in Section &, in the CWA or any SCWA, shall be subject

to Cleves Rules and Regulations.

‘Section 16. Furnishing of petailad Drawings. Each

party to this Agreement shall furnish to the other regroduClble
detailed drawings showing the location of all pipes, special
castings, valves and fire hydrants lnStal1ed under their

responamblllty.
‘Section 17. Cleves Rules Applicable. Unleéss otherwise

”speclflcallY'prcV1ded for herelin, the Superlntendent is
authorized.to enforce- in the CWA and in any SCWA all ordinances,
law, standards, spec1rlcat1cns, rules and regulations now or
hereafter lawfully in effect in Cleves and/or the CWA and/or any.
SCWA to the extent that the same shall be applicable; Cleves may
at any time change rules or regulations. Except as expressly
allowed by this cOntract, or except those regulations which are
directly related to water rates established pursuant to this
Contract, no regulations different from,thosa dpplicable Wlthln
the corpurate limits of the Village shall be put into effect for
the CWA or any SCWA by Cleves without the written approval of the

Cqunty chmlss;cners.

Section 18, ‘Sdgglz of Water Not GCuaranteed. Water

~furnlshed under the terms and cenditions of this Agreement is
done pursuant to Article 18, Sections 4 and 6 of the Constitution
of the State of chio and laws enacted pursuant thereto ’
authorizing the sale of surplus water by a municipality. It is
specifically agreed and understood that the supply of water to
the CWA or to any SCWA is at all times dependent upon the
existence of a surplus product of water beyond the amount of
water needed for consumers located within the Village. Except 1)
where a surplus does not exxst b) in the case of breaks in
mains, serious damage to reservoirs or pumplng equipment, or
otlier emergencies or necessities (in which case the water may be
shut off without notlce), or ¢) where an insufficient supply of
wvater exists, Cleves will use its best efforts to provide a
potable, stable, and adequate supply of water to consumers in the
CWA and in any SCWA. As between Hamilton County and other
political subdivisions furnlshed standby or cther water service
by Cleves, there shall be no prior rights to service by reason of
earlier date of contract; however, except as may be required by
law, Cleves shall alldcate any water on a commercially reasonable
baslis among Cleves, the cOunty, and all other political
subdivisions served by Cleves in the event of a shortage of
water. Cleves shall not be liable for any damages for its
failure to furnish water ‘except where such fallures rasultlng
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from its breach of this Agreement, but in no event shall Cleves
be liahle for ccnsequentlal or - spaclal damages by reason of - any
fazlure to fdirnish water, it being understood  that the supply of
water is not guaranteed. to consumers served Hareby or to
consumers residing with the Village limits.

Section 19. MHater To Be Used in CWA or in Anv SCWA.
In recognition of the need to properly plan for an adequate
supply of finished water for the customers of the Claves Water
Works, wat&r supplied in accordance with this Contract shall be
used. only in the CWA or in any SCWA unless the axpressed written

consent cf Cleves is cbtalned.

Section 20. Detachment and Annexation of CWA. Should
any part of the CWA or any SCWA be annexed to Cleves, it shall
become part of the Village water system on the same basis as
other parts of Cleves and shall cease to bée governed by this

Contract.

Section 21. Water Service for Additional Areas. Areas
Wﬂthin Hamilton County not included in the CWA may be made part
of the CWA or may become an SCWA upon written appllcatlon by the
County Commissicners and other appropriate officials of the
political subdivisicn involved and with the approval of claves
¢ity Council. The area so included and any special rates,
charges or conditions that apply will be incorporated into this
Cantract by amendment thereto. If the Claves City Council
refuses’ to serve such area, the Cnunty’may submit the matter to
an arbltraticn board set up as provided in Section 22 as to the
necess;ty and costs of such meravements If the County .
prevalls, Cleves shall be obligated to service such additional
areas in accordance with the arbitrators' decision, provided
however, that Cleves shall not be obligated to extend such
service if it cannot finance such improvements thtough cash.
f1nanc1ng or bond flnanclng'at rates reasonable in llght of the
bond rating and bonding capacity of Cleves, and prevailing

1nterest rates.

‘Section 22 Arbitration. Should any‘material dispute
arise during the term of this Contract which is not addressed or
contemplated by the Contract, the controversy shall be
investigated by’the Cleves Board of Publie Affairs and the County
Administrator in accordance with the general purpose of this
Contract. Should the parties be unable to agree, the matter
shall be submitted to arbitration upon written demand of the
party seeking same mailed to the other party and specifying the
issues on which arbitration is sought. The arbitration procedure
for any dispute which is arbitrable under the terms of this
Contract shall be sexclusive of other remedies, and shall be
conducted as follows. A panel of three members who are in the
business of providing consulting engineering services to ‘the
water works industry shall be selected to arbitrate the issue..

=y
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On panelist shall be chcsan by each, Cleves and the County, and
the third by'the ather twe. The dec1510n of the panel shall be
flnal., Prior. to the arbltration, ‘the partles shall provide to
oné anotheér, within thirty days of a written request made
therefor, any requested documentary material that is relevant to
the issues submitted to arbitration and that would be properly
producible in a request made pursuant to Chio Rule of Civil
Procedure 34. In all other respects, the nroceedlngs shall he
conducted in accordance with the rules of the American
Arbitration Association as then.ln effect. Each party to.the
arbitration shall bear its own costs of arbitration. However,
the arbitrators shall, upon motion of the prevailing party, awvard
the preva111ng party its c@sts, including reasonable attorneys
fees and expert witness féés, in the event the arbitrators
determine that the request for - arbltratlcn was not made in gobd
faith or was made for an impropeéer purpose such.as to hariss or

;auSQ unnecessary delay.

Section 23. Term of Gontract. This Contract shall be
in force for the period beginning on the date hereof and endlng
December 31, 2017, 2ll contracts supplementary hersto or in
extension hereof shall teernate on or before said date.

Section .24. Water for County Sewers. The County

Commissioners shall be authorized to use reasonable amounts of
water from fire hydrants, without charge, for tha flushing of
public sewers and for the repalr of County or municipal roads in.
the CWA or &ny SCWA by County: forces or by a contractor actlng
for the County, or other pelitical subdlvisian served hereby,
pravided the. cOunty first secures the permission of the |
Superlntendent whlch permission ahall not be unreascnably

withheld.

Sectien 25. Charges to Constitute Total Compensation.
.The charges authorized by Section 12 hereof, together with the
other charges prov1ded for by this Contract, shall constitute the
entire compensation to Cleves for. supplying water to the CWa,

Section 26, Miamitown Area. Cleves shall seek to
improve the distribution system (including fire flows for fire
protectlon) for that area designated as 2ppendix A& as the
"Miamitown Area.® At any time after the expiration of two years
from the date of execution of this. Agreement the courity shall
havé the option to elect to transfer said "Miamitown Arsa" to a
water snppller other than Cleyes if, in the judgment of tha
County commissioners, Cleved has not been able or wllllng to
bring about such improvements. If all or part of said Miamitown
Area is removed from the CWA by actlon of the County
Commissioners, then the CGunty shall pay to Cleves an amount
equal to the cost of any lmprGVements to the Village Watexr System
that were made after the effective date of this Agraement and
that were dmractly of benefit to improving the dlstrlbutlon

?ﬁﬂm&uwu.‘y
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system in the Miamitown Area. Such payment shall be full
acquittal of the County Commissioners. The detachment of all or
any part of the "Miamitown Area® shall not affect any of the
other terms and conditions of this Agreement. For the purpose of
effectuating this paragraph, Cleves agrees that within ninety
(80) days o©f the effective date of this Agrsement, it will
provide to Hamilton County at its expense the results of Ilow
tests on five (5) hydrants located in the Miamitown area at
locations selected by the County Public Works Director.,

o Section 27. Fire ¥Flows. The parties expressly v
acknowledge that some. customers in the CWA presently are unable
to. secure water flows from existing fire hydrants that are
sufficient, in and of themselves for fire protection purposes.
Cleves: shall notify all such customers in the CWA, in writing,
that the service furnished to them shall be Iimited to provision
of residential water only and does not include water flows from
hydrants that are sufficlent for fire protection purposes. This
requirement shall not apply to customers whose hydrant water
flows are sufficient for fire protection purpecses. In thé case
of any new customers that are serviced by Cleves, whose fire
hydrants are not sufficient to provide pressurization sufficient
for fire protection, Cleves shall require such customers to
acknowledge the . fact in writing as a condition of providing
service to such customers. Cleves shall indemnify and hold the
County harmless from any and all loss, damage, or expanse arising
directly or indirectly from Cleves' failure to follow the
provisions established in this Segtion.

IN WITNESS WHEREOF, the Village of ‘Cleves, by its
Mayor, @as authorized by Ordinarnce #7./5% 7/ passed by Council on
, 1954, and thé Board of County Commissioners
Harch 6, 1951 ~, have
irst mentioned

-, A"»’(f&}"(-[i..f i ;
authorized by Resolution adopted on
hereunto set their hands as of the day and year f

above:

APPROVED by Ordinance of VILLAGE OF CLEVES

the Village of, Cleves

Passed £ jrarh ., 188/
‘ foss p
s & L Y . :
/ 4 g"'l - L z \_.-;.?{fz"
, /{/( 2%&5 (77:%9’2/ L éxkxa.\j\—\ % AL O N
‘Clerk of Coumcil / Mayer

€Lyt dad—
Village Soliditor

APPROVED  AS éj/EQRM: RECOMMENDED: z
L ' - , 7 iy

 Thomas G. Lind, President
Board of Public Affairs
Cleves, Ohio

WARE 71881
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RECOMMENDED: BOARD OF COUNTY COMMISSTIONERS

“qﬁ]l‘&Xb Lk)‘ LL;)QWb{‘, ,/ﬂﬂki,diﬁéﬁﬁuﬂf;g
Thomas W, Wenz Il Sahdrd § Beckwith

County Administrator

APFROVED A5 TO FORM: ~Steven J. Chabot:.
As si ant Hamlltan Eﬁunty ’ TEhn Dcwlln
Prosecutor
e T
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PHONE §41-3480

EYHIBIT B

VILLAGE OF CLEVES i fa—

OEFICE OF L m ey,
BOARD OF PUBLIC. AFFAIRS 4 3574

101 Noeth Miamf Avenue %+ Clevey, Chio 35002

Exhibit Bt

Up sizing and, relocat1cn of the B inch main on the
Great Miami River Bridge route 50 (please find
attached reuammendatlonﬁ) 8100, 000.00

Attorney fees for Well Head Pratestion Ordinance and
including posqlble actlon needed to be taken against
Chevron at Hooven Plant $25 uoo. 00},

Assessment of repair of the Miamitown tank (o dollar

amount known at thiz time).

then51on of the water main on East Miami River Road,.
with Mlamltoxnshlp funds and Hamilton County and E:P.A.

approval
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REPORT. : ' )
DATE: February 19, 1991 -
FROM: Gerald R. Checco, P.E. - Smith, Stevens & ¥Young, Inc.
TO: Dan Sehlhorst - Sehlhorst Equipment Services Co.

SUBJECT: Cleves Water Consumption Analysie

Proposed Subdivision in Whitewater Township

As reguested by Sehlhorst Eguipment Services Co., (SES).
$mith, Stevens & Young, Inc. (SSY) ran a series of computer
simalations to determine the conseguences of the proposed
‘subdivision on the Village of Cleves water system.

The layout of the subdivision and the topography was
provided to SSY by SES {copy attached). It is our
understanding that the subdivision will be used as
residential with light industrial/shop. '

The computer model assumed'an extension of the water system
with a new 8" diameter water line tie-in at the corner of

Ohio Avenue and Monroe Street (on the existing 6" diameter

water main) and running north for 400 £t. to the end of the
cul-de=sac proposed for the subdivision.

The peak domestic water was assumed to be 10 GPH total for
the seven lots. During the peak hours; the two automatic.
pumps at the Cleves Water Works wells are believed to run

‘almost continuously. In this case, the pressure at the end

of the line is guite high {240 psi +/-) and a pressure
reducing valve might be required in the domestic feeds at
each lot.

A fire flow of 500 GPM was simulated for three hours with

the two automatic pumps on at the Cleves Water Works wells.
The pressure at the end of the cul-de~sac is about 40 psi,

in this case, and satisfactory for firefighting. ‘

There were no noticeable changes in the rest of the vater
system during these two simulations.

- Smith, Stevens & Young, Fuc.

" ARGHITEGTURE, ENGINEERING PLANNING,INTERIORS ¢ 11760 CHESIFR RD  SUITE 460 CINCINNATI, O 45246.4053 (13} 7719944
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, MAR 2 7 1991
CONCLUSION: nMEEQb

We believe that the development of the proposed subdivision will
not significantly affect the rest of the water system and that
the water system is able to servlce the hew subdivision, provided
that. a minimum 8" diameter line is extended to the end of the
cul-de-sac {with a fire hydrant at the end) and that Cleves Water
Works confirms that the automatic pumps at the wells run almost
continuously during a normal day.

GRC/J1k

2/19/81

DISTRIBUTION: 2/19/91

Dan Sehlhorst SEhthrSt~Equlmeﬁt services Co.
Bev Mayers Cleves Water Works

Dave. Beitz Smith; Stevens & Young, Inc.

Gerry Checco Smlth, stevens & Young, Inc.
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EXHIBIT F S
SECTION 4 OF CITY-COUNTY WATER AREA CONTRACT

Section 4.  Extension and Construction of Distribution Mains. Extensions of
distribution mains in the CWA or in any SCWA shall be constructed by the County
Commissioners or other political subdivision served hereby in accordance with Chapter
6103, Revised Code of Ohio, or at the expense of the applicant for the extension with the
approval of the County Commissioners or other political subdivision served hereby (as
the case may be). In all cases, the pipe used shall not be less than eight (8) inches in
diameter, except that six (6) inch pipe may be used when approved by the Director. Pipe
and all other materials and the manner of installation shall be in accordance with the
Cincinnati Rules and Regulations. No part of the cost of any such extension shall be paid
by Cincinnati unless in a particular case the Director requires an extension to be of pipe
of more than eight (8) inches in diameter, in which case Cincinnati shall pay the
difference between the cost of installing an eight (8) inch pipe and the cost of installing
the size of pipe specified by the Director. This cost differential shall be determined by
the Director upon consideration of available cost data for similar projects over the most
recent period for which data is available and any submitted comparison of the design
engineer's cost differential based on the final drawings and specifications for the
particular project involved. The cost of installing pipe shall include the cost of the pipe
and other materials and all other expenses, including labor and overhead, necessarily
incurred in installing such pipe to the satisfaction of the Director, No extension shall be
made to serve a proposed subdivision unless such proposed subdivision has been
approved by the proper authorities in accordance with the Ohio Revised Code Chapter
711 and all other pertinent provisions of Ohio law and, in the opinion of the Director, it
can be adequately served, which opinion shall not be unreasonably withheld.

If approved by the Director, an extension of distribution mains in the CWA or in
any SCWA may be installed in accordance with the provisions for water main extensions
contained in Cincinnati Rules & Regulations.

In the case of extensions installed by the County or other political subdivision
served hereby in which the City has agreed to participate in the cost thereof, the City's
estimated portion of the cost shall be paid to the County or other political subdivision
(as the case may be) after bids for the work are taken and prior to the execution of the
contract for the work and shall be based on the unit prices bid multiplied by the
estimated unit of work. The actual dollar amount of the City's portion of the cost shall be
fixed after the completion of the work and, if necessary, additional payment by or refund
to the City shall then be made. In cases where extensions of 12 and 16 inch pipe are to be
made by a private person or corporation, the City's portion of the cost shall be paid after
the completion of the extension to the satisfaction of the Director.

All building permit applications in the CWA or in any SCWA, other than single
family residences in recently approved subdivisions, shall be submitted to the Cincinnati
Water Works prior to issuance of the permit, for a determination of whether water
service is available, which determination shall not be unreasonably withheld.



The County Commissioners or other political subdivision served hereby shall
submit each proposed extension of a water main in the CWA or in any SCWA to the
Director for determination of whether such extension can be made without materially
affecting the water service of existing consumers, which determination shall not be
unreasonably withheld.

CINLibrary 0095566.0577880 2491532vyvist




